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To: Instalment Warrants
Subject: Instalment warrants - Div 235

Dear Sir/Madam,

I realise I am two days late with my submission, and I am hoping this can be accepted. 

I refer to the recent draft legislation and explanatory material published in relation to instalment warrants.

http://www.treasury.gov.au/ConsultationsandReviews/Consultations/2015/Look-through-treatment-for-instalment-warrants

I note that SPR 2014/1 indicates that the ATO’s view is that the custodian trust is a related trust as defined in s 10(1) of the SIS Act. 

This can give rise to an issue of a breach of s. 66 of the SIS Act if the fund acquires an asset from the instalment trust if an exclusion does not apply (e.g., the property owned by the trust is residential property). 

I note that proposed s 235-815(2) limits the application of the provisions to an income tax law, which as defined in s 995-1 ITAA 1997 does not cover the SIS Act. Therefore, as currently drafted, the fund would be exposed to a breach of s 66 if it acquires the asset from the instalment trust. 

I suggest that an amendment be made to the proposed legislation to address any unintended SISA consequences that may arise from the fund acquiring the asset under the LRBA, as it is entitled to do under S.67A SISA.

If you have any questions, please call or email me.

Regards,



Darren

Darren Wynen  CA
Insyt Pty Ltd
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