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system is "required to report on electronic transactions, such as those made by credit and
debit cards".

The application of the proposed rules firstly requires consideration of how payment
systems typically work. A payment service provider providing credit card services,
typically has dealings primarily with banks and other financial institutions. Issuing
banks (and other financial institutions) will issue credit cards to consumers and acquirers
will typically provide infrastructure to facilitate the acceptance of payments by the
merchant,

The proposed rules require the administrator to distinguish between a transaction
facilitated by a payment system on behalf of a business and those on behalf of other
entities such as private consumers. Where a consumer uses his or credit card to make a
purchaser, the seller will usually be a business. Effectively, this means that most if not all
purchases made using a credit card may fall within the proposed reporting regime.

The volume of information required to be reported may be very significant. Collecting
and presenting this information to the Commissioner is likely to place a significant
burden of providers of credit card services. Mere intermediaries should not be put in the
position of having to produce what information they have as this will place an undue
administrative burden on the intermediary.

The information held by a payment services provider may also be quite limited and of
little use to the Commissioner. The intermediary will usually not have the full credit card
number of the purchaser nor be able to identify the purchaser (this information is held by
the issuer). The information may be limited to the amount involved and the identity of
the issuing bank and acquiring bank. Equally the information held by payment services
providers in relation to merchants is limited, and would best be obtained from acquirers.

In summary, the full information required by the Commissioner will not be held by the
administrator but by the other parties to the transaction (issuers and acquirers). It is
respectfully submitted that the required information would be best sourced from these
other parties as they are the holders of the required information. If not sourced from these
other parties, Commissioner may at best obtain limited information from an
administrator which is nevertheless voluminous and costly to collate and provide.

We respectfully recommend that a payment service provider who is a mere intermediary
between banks, merchants and customers be exempted from the application of the
proposed reporting rules

Please contact the writer if you require any further formation or clarification.

Yours sincerely

o)

Amrit MacIntyre
Partner

+61 2 8922 5159
Amrit.Macintyre@bakermckenzie.com
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