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available where a foreign superannuation fund receives the relevant dividend or interest income
through a wholly owned trust.

4.3 Recommendation

We recommend that the legislation introducing the measures contained in the Second Stage ED aiso
clarify the intended scope of section 128A(3).

For example, section 128A(3) could be redrafted so that:
(a) the section applies where:
(i) a dividend, interest or royalty is included in the income of a trust estate; and

(i)  abeneficiary has a fixed entitlement to a share of the income of the trust estate for the
year; and

(b)  where the section applies, the beneficiary shall be deemed to have derived income consisting of
that dividend, interest or royalty at the time when it is received by the trust estate.

Concluding comments

We would welcome the opportunity to discuss these matter and our recommendations with Treasury
and, in particular, to assist with any drafting to give effect to recommendations.

in the first instance, please contact Scott Heezen on _

Yours faithfully
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