





NSW [ STRATA (1) The owners corporation for a strata scheme for the whole of a building must insure the building and keep the building
SCHEMES insured under a damage policy with an approved insurer in accordance with this section.
MANAGEMENT
ACT 1996 s83 (2) The building is to be insured for at least the value of the building indicated by the last valuation obtained for the building in
accordance with this Division.
(3) The damage policy is to be in the name of the owners corporation.
(4) This section does not apply to an owners corporation for a strata scheme comprising 2 lots if:
(a) the owners corporation so determines by unanimous resolution, and
(b) the buildings comprised in one of those lots are physically detached from the buildings comprised in the other lot, and
(c) no building or part of a building in the strata scheme is situated outside those lots.
(5) An owners corporation that breaches subsection (1) is guilty of an offence.
Maximum penalty (subsection (5)): 5 penalty units.
Vic Owners (1) An owners corporation must take out reinstatement and replacement insurance for all buildings on the common property in
Corporations accordance with this Division.
Act 2006 s59

(2) The insurance required under subsection (1) is insurance for damage to property under which the owners corporation insures
for-

(a) the cost necessary to replace, repair or rebuild the property to a condition substantially the same, but not better or more
extensive than its condition when new; and

(b) the payment of expenses necessarily and reasonably incurred in the removal of debris and the remuneration of architects
and other persons whose services are necessary, being incidental to the replacement, repair or rebuilding of the damaged

property.

(2A) The insurance required under subsection (1) includes reinstatement and replacement insurance for the owners
corporation's portion of any shared services.

(3) The owners corporation must ensure that the insurance required under subsection (1) includes-

(a) a provision that the interests of mortgagees are noted; and




(b) a provision that a mortgagee whose interest is noted shall be given the notices that are required under section 59 of the
Insurance Contracts Act 1984 of the Commonwealth at the same time that those notices are given to the insured; and

(c) a provision that the insurer cannot avoid the whole contract for breach of a condition of the contract unless the breach is by
the owners corporation or all lot owners, but the insurer has a right of indemnity against those lot owners who breach the
contract.
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(3) A policy of insurance taken out under this section--
(a) must cover, to the greatest practicable extent—
(i) damage; and
(ii) costs incidental to the reinstatement or replacement of insured buildings, including the cost of taking away debris
and the fees of architects and other professional advisers; And
(b) must provide for the reinstatement of property to its condition when new.
(4) The owner of each lot that is included in the community titles scheme is liable to pay a contribution levied by the body
corporate that is a proportionate amount of the premium for a policy of insurance taken out under this section that reflects the
interest schedule lot entitlement of the lot.
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53C. Insurance for common property in single tier strata schemes
(1) The strata company for a scheme shall —

(a) insure and keep insured any building, or part of a building, or improvement on the parcel that is common property; and




(b) effect and maintain insurance in respect of damage to property, death or bodily injury for which the proprietors of lots in the
scheme could become liable in damages as holders of the common property.

(2) The strata company does not have the obligations described in subsection (1) if —

(a) there is no common property in the scheme except —

(i) cubic space in which there is no building or improvement above or below the horizontal boundary of any lot; or
(ii) fencing on the boundary of the parcel or any lot; or

(b) the strata company has by resolution without dissent (or unanimous resolution in the case of a two-lot scheme) determined
that subsection (1) is not to apply to the scheme.

(3) A resolution under subsection (2)(b) remains in force until —
(a) it is revoked; or
(b) it ceases to have effect under subsection (4).

(4) A resolution of a strata company under subsection (2)(b) ceases to have effect if a proprietor at any time after the passing of
the resolution serves notice in writing —

(a) on the strata company; or

(b) in the case of a two-lot scheme, on the other proprietor, that he requires that subsection (1) apply to the scheme.
(5) While a resolution under subsection (2)(b) is in force —

(a) whether there is insurance in respect of —

(i) the share of a proprietor in any building in the scheme that is common property; or

(ii) damage to property, death or bodily injury for which a proprietor of a lot in the scheme could become liable in damages as




the holder of a share in the common property;

(b) the occurrences to be insured against by a proprietor in relation to those matters; and

(c) the terms on which any insurance is obtained,

are at the discretion of the proprietor.

53D . Strata company’s obligations where it has an insurance function in single tier strata schemes

(1) This section applies where —

(a) a determination is in force under section 53B(2); or

(b) in accordance with section 53C, a strata company has the obligations described in subsection (1) of that section.

(2) This section also applies where a strata company makes a determination to insure common property that it is not obliged to
insure by reason of section 53C(2)(a).

(3) In those cases the strata company shall —

(a) insure and keep insured any building to which its obligation extends to the replacement value against fire, storm and
tempest (excluding damage by sea, flood or erosion), lightning, explosion and earthquake; and

(b) effect and maintain insurance in respect of damage to property, death, or bodily injury for not less than $5 000 000 or such
other amount as may be prescribed in place of that amount.

Penalty: $400.
(4) Section 54(2) and (3) apply to a strata company’s obligations under subsection (3) as if they referred to that subsection.
54 Insurance of buildings and strata companies

(1) In this section —




strata company means a strata company for a scheme other than a single tier strata scheme.
(1a) Subject to subsection (4) and section 103J, a strata company shall —

(a) insure and keep insured the building to the replacement value against fire, storm and tempest (excluding damage by sea,
flood or erosion), lightning, explosion and earthquake; and

(b) effect and maintain insurance in respect of damage to property, death, or bodily injury for which the strata company could
become liable in damages in an amount of not less than $5 000 000 or such other amount as may be prescribed in place of that
amount.

Penalty: $400.

(2) A contract of insurance entered into for the purposes of subsection (1a) may provide that, instead of the work and the
payments specified in the definition of “replacement value” in section 53 being carried out or made upon the occurrence of any
of the events specified in the policy, the liability of the insurer shall, upon the occurrence of any such event, be limited to an
amount specified in the policy.

(3) Itis a defence to a charge of an offence against subsection (1a) for a strata company to prove that, despite having taken all
reasonably practicable steps available to it to comply with that subsection, no insurer is willing to enter into a contract of
insurance, on reasonable terms, that meets the obligation imposed by that subsection.

(4) In the case of a survey-strata scheme, the obligation of the strata company under subsection (1a) applies only to a building
that is common property in the scheme.

SA

COMMUNITY
TITLES ACT
1996

5103

(1) A community corporation must insure—

(@) the buildings and other improvements (if any) on the common property; and

(b) in the case of a strata scheme—the building or buildings divided by the strata plan.
Maximum penalty: $15 000.

(2) The insurance—

(a) must be against risks that a normally prudent person would insure against and risks that are prescribed by regulation; and




(b) must be for the full cost of replacing the buildings or improvements with new materials; and
(c) must cover incidental costs such as demolition, site clearance and architect's fees.

(3) In the event of a claim, any excess or shortfall resulting from under insurance must be met by the corporation
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(1) The body corporate for a strata scheme must take out and maintain a policy of insurance for the buildings and other
improvements (if any) on the site in accordance with this section.

Penalty: Fine not exceeding 50 penalty units.

(2) The policy of insurance—

(a) must cover —

(i) damage from fire, storm, tempest or explosion; and
(ia) any other prescribed risks; and

(ii) costs incidental to the reinstatement or replacement of the buildings, including the cost of removing debris and the fees of
architects and other professional advisers; and

(b) must provide for the reinstatement of the buildings and improvements to their condition when new.

(3) The body corporate for a community scheme must insure property in accordance with the requirements (if any) of the
scheme.

(3A) A body corporate may insure against —
(a) loss from dishonesty, negligence or other wrongful conduct; or
(b) other risks.

(4) Despite any provision of the policy of insurance but subject to subsection (5), the body corporate (and not the owner of a lot)
is liable to pay an amount payable, by way of excess, under the policy taken out by the body corporate under this section and
any contribution that has to be made to the cost of reinstatement or repair because the insurance is not for the full replacement




value of the insured property.

(5) If an amount payable by way of excess under a policy of insurance taken out by the body corporate under this section arises
from an event affecting only one lot, the owner of the lot is liable to pay the excess unless the body corporate decides, by
ordinary resolution, that it would be unreasonable that he or she alone be required to pay the excess.

(6) If an insurer of the body corporate accepts a claim by the body corporate based on an act or omission by an owner of a lot,
the insurer has no right of subrogation in respect of the owner unless it is proved that the act or omission was wilful.

(7) It is a defence to a charge for an offence against subsection (1) if the body corporate can show that, despite the body
corporate having taken all reasonable steps available to it to comply with that subsection, no insurer is willing to enter into a
policy of insurance, on reasonable terms, that meets the obligations imposed by this section.
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(1) Subject to subsection (3), a corporation shall insure and keep insured all buildings and other improvements on the parcel for
their replacement value from time to time against all the following risks:

(a) fire, lightning, tempest, earthquake and explosion;

(b) riot, civil commaotion, strikes and labour disturbances;

(c) malicious damage;

(d) bursting, leaking and overflowing of boilers, water tanks, water pipes and associated apparatus; and

(e) impact of aircraft (including parts of, and objects falling from aircraft) and of road vehicles, horses and cattle.
(2) Subject to subsection (3), a corporation shall insure itself and keep itself insured against liability in respect of:
(a) death, bodily injury or illness; or

(b) loss of, or damage to, property,

occurring in connection with the common property as a result of an accident, for such aggregate amount of liability, being not
less than the prescribed amount or, where no amount is prescribed, $2,000,000 at any one time, as is determined by the
corporation.

(3) A corporation may, by unanimous resolution resolve that it will not insure against such of the risks referred to in subsections




(1) and (2) as are specified in the resolution, and, in that event, the corporation is not required by this section to insure against a
risk so specified.

(4) Where a corporation has, under subsection (3), resolved that it will not insure against a particular risk, a proprietor or
mortgagee of a unit may at any time serve on the corporation a written notice requiring it to insure against that risk.

(5) 28 days after the receipt by the corporation of the notice, the unanimous resolution ceases to have effect in relation to the
risk specified in the notice and the corporation shall, in accordance with subsection (1) or (2), as the case may be, insure against
that risk.

(6) As soon as is practicable after the receipt by the corporation of the notice, the corporation shall notify every member and
every mortgagee of a unit:

(a) of the particulars of the notice and the date of its receipt; and
(b) of the date on and from which the risk specified in the notice is, or is to be, covered by insurance effected by the corporation.

(7) Nothing in this section shall be construed as limiting the right of a corporation to effect such additional insurance as it
determines.

(8) In this section risk includes any liability referred to in subsection (2).

ACT

UNIT TITLES
ACT 2001

5132 Building insurance by owners corporation

(1) An owners corporation must insure and keep insured all buildings on the parcel for their replacement value from time to
time against all of the following risks:

(a) fire, lightning, tempest, earthquake and explosion;
(b) riot, civil commotion, strikes and labour disturbances;
(c) malicious damage;

(d) bursting, leaking and overflowing of boilers, water tanks, water pipes and associated apparatus;




(e) impact of aircraft (including parts of, and objects falling from, aircraft) and of road vehicles, horses and cattle.

(2) For all purposes related to any insurance taken out by it under subsection (1), an owners corporation is taken to have an
insurable interest in the buildings on the parcel to the extent of their replacement value.




