
��

CORPORATE INSOLVENCY

&RUSRUDWH�JRYHUQDQFH�LV�FRPSOHPHQWHG�E\�DQ�HIIHFWLYH�WUHDWPHQW�RI
LQVROYHQF\���7KH�*���:RUNLQJ�*URXS�RQ�,QWHUQDWLRQDO�)LQDQFLDO
&ULVHV�QRWHG�WKDW��LQ�DGGLWLRQ�WR�FRQWULEXWLQJ�WR�FULVLV�SUHYHQWLRQ�
VWURQJ�DQG�SUHGLFWDEOH�LQVROYHQF\�UHJLPHV�DUH�DQ�LPSRUWDQW�HOHPHQW�RI
FULVLV�PLWLJDWLRQ�DQG�RUGHUO\�FULVLV�UHVROXWLRQ�

Institutional framework
7KH�ODZ�GHDOLQJ�ZLWK�FRUSRUDWH�LQVROYHQF\�LV�FRQWDLQHG�LQ�WKH
&RUSRUDWLRQV�/DZ���7KH�UHOHYDQW�SURYLVLRQV�DUH�SULPDULO\�FRQFHUQHG
ZLWK�SURFHGXUHV�IRU�WKH�ZLQGLQJ�XS�RI�FRPSDQLHV��WKH�RUGHUO\
UHDOLVDWLRQ�RI�WKH�DYDLODEOH�DVVHWV�RI�WKRVH�FRPSDQLHV�DQG�WKH�HTXLWDEOH
GLVWULEXWLRQ�RI�WKH�SURFHHGV�WR�FUHGLWRUV��LQFOXGLQJ�HPSOR\HHV��DQG
VKDUHKROGHUV���7KHUH�DUH�DOVR�SURYLVLRQV�JRYHUQLQJ�WKH�DSSRLQWPHQW�RI
UHFHLYHUV�RU�RWKHU�SHUVRQV�ZKR�DUH�HQWLWOHG�WR�DVVXPH�FRQWURO�RYHU
SDUWLFXODU�DVVHWV�RI�WKH�FRPSDQ\��WKH�UHFRQVWUXFWLRQ�RI�FRPSDQLHV�
DUUDQJHPHQWV�DQG�FRPSURPLVHV�ZLWK�FUHGLWRUV�DQG�WKH�YROXQWDU\
ZLQGLQJ�XS�RI�VROYHQW�FRPSDQLHV�

&RUSRUDWH�LQVROYHQF\�DGPLQLVWUDWLRQV�DUH�JHQHUDOO\�FRQGXFWHG�E\
VSHFLDOLVHG�DFFRXQWLQJ�SURIHVVLRQDOV�ZKR�DUH�OLFHQVHG�WR�FRQGXFW
FRUSRUDWH�H[WHUQDO�DGPLQLVWUDWLRQV�E\�WKH�$XVWUDOLDQ�6HFXULWLHV�DQG
,QYHVWPHQWV�&RPPLVVLRQ��$6,&����6RPH�W\SHV�RI�DGPLQLVWUDWLRQV
LQYROYH�D�VLJQLILFDQW�VXSHUYLVRU\�UROH�IRU�WKH�FRXUW�ZKLOH�RWKHUV��QRWDEO\
YROXQWDU\�DGPLQLVWUDWLRQ��KDYH�WKH�FRXUW�SOD\�D�OHVVHU�UROH���+RZHYHU�
$6,&�KDV�DQ�RYHUDOO�VXSHUYLVRU\�MXULVGLFWLRQ�

8QGHU�$XVWUDOLDQ�ODZ�WKHUH�DUH�JHQHUDOO\�IRXU�W\SHV�RI�H[WHUQDO
DGPLQLVWUDWLRQ�RI�LQVROYHQW�FRPSDQLHV�

� OLTXLGDWLRQ�

� UHFHLYHUVKLS�

� YROXQWDU\�DGPLQLVWUDWLRQ��DQG

� VFKHPHV�RI�DUUDQJHPHQW�

'LUHFWRUV�RI�LQVROYHQW�FRPSDQLHV�KDYH�WR�FRQVLGHU�WKH�RSWLRQV�IRU
H[WHUQDO�DGPLQLVWUDWLRQ�EHFDXVH�WKH\�DUH�XQGHU�D�OHJDO�REOLJDWLRQ�WR
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FDXVH�DQ�LQVROYHQW�FRPSDQ\�WR�FHDVH�WUDGLQJ���,I�WKH\�IDLO�WR�GR�VR�WKH\
PD\�EH�KHOG�SHUVRQDOO\�OLDEOH�IRU�WKH�FRPSDQ\
V�GHEWV�

Liquidation

/LTXLGDWLRQ��RU�ZLQGLQJ�XS��LV�D�SURFHGXUH�E\�ZKLFK�D�FRUSRUDWLRQ�LV
XOWLPDWHO\�GLVVROYHG���*HQHUDOO\��XSRQ�D�OLTXLGDWLRQ��WKH�OLTXLGDWRU�WDNHV
FRPSOHWH�FRQWURO�RI�WKH�FRUSRUDWLRQ�IURP�WKH�GLUHFWRUV���7KH�REMHFWLYH
RI�D�ZLQGLQJ�XS�LV�WR�EULQJ�DERXW�DQ�HQG�WR�WKH�FRUSRUDWLRQ�LQ�DQ
RUGHUO\�DQG�HTXLWDEOH�PDQQHU�ZKLFK�REWDLQV�WKH�PD[LPXP�UHWXUQ
SRVVLEOH�IRU�FUHGLWRUV�DQG�PHPEHUV�

/LTXLGDWLRQ�FDQ�FRPPHQFH�DW�WKH�LQVWLJDWLRQ�RI�WKH�FRPSDQ\��RU�LQ
VRPH�FLUFXPVWDQFHV�E\�D�FRXUW�RQ�WKH�DSSOLFDWLRQ�RI�D�FUHGLWRU�RU�VRPH
RWKHU�LQWHUHVWHG�SDUW\���,W�FDQ�DOVR�EH�HQWHUHG�LQWR�IROORZLQJ�D�YROXQWDU\
DGPLQLVWUDWLRQ��GLVFXVVHG�EHORZ��

$�OLTXLGDWRU�LV�UHTXLUHG�WR�UHSRUW�QRW�RQO\�WR�WKH�FUHGLWRUV�DQG
PHPEHUV�RI�WKH�FRUSRUDWLRQ��EXW�DOVR�WR�$6,&���,Q�VRPH�FLUFXPVWDQFHV
WKHUH�LV�D�SDUWLFXODU�UHVSRQVLELOLW\�WR�UHSRUW�VXVSHFWHG�EUHDFKHV�RI�WKH
ODZ�E\�FRPSDQ\�RIILFHUV�

Receivers and other controllers

5HFHLYHUVKLS�LV�XVXDOO\�LQVWLWXWHG�E\�D�VHFXUHG�FUHGLWRU�DSSRLQWLQJ�DQ
LQVROYHQF\�SUDFWLWLRQHU�DV�UHFHLYHU�WR�HQIRUFH�WKH�VHFXULW\���7KH�UHFHLYHU
DFWV�SULPDULO\�IRU�WKDW�FUHGLWRU
V�EHQHILW���$�UHFHLYHUVKLS�PD\�EH�JHQHUDO
³�ZKHUH�WKH�SURSHUW\�FRQVWLWXWLQJ�WKH�VHFXULW\�LV�WKH�FRPSDQ\
V
EXVLQHVV�DQG�WKH�ZKROH��RU�VXEVWDQWLDOO\�WKH�ZKROH��RI�LWV�SURSHUW\�
$�UHFHLYHUVKLS�PD\�EH�SDUWLFXODU�³�ZKHUH�WKH�UHFHLYHU�LV�DSSRLQWHG�WR
WDNH�FRQWURO�RI�D�SDUWLFXODU�SLHFH�RI�SURSHUW\�DQG�WKHUH�LV�QR�UHDVRQ�IRU
WKH�GLUHFWRUV�WR�UHOLQTXLVK�GLUHFWLRQ�RI�WKH�FRPSDQ\
V�DIIDLUV�

$�UHFHLYHU�LV�DOVR�D�PDQDJHU��WKDW�LV��D�UHFHLYHU�DQG�PDQDJHU��LI�KH�VKH
KDV�SRZHU�WR�PDQDJH�WKH�DIIDLUV�RI�WKH�FRUSRUDWLRQ�DV�ZHOO�DV�WDNH
SRVVHVVLRQ�RI�SDUWLFXODU�LWHPV�RI�SURSHUW\�

$XVWUDOLDQ�ODZ�DOVR�DOORZV�RWKHU�¶FRQWUROOHUV·�WR�HQIRUFH�D�VHFXULW\�
&RQWUROOHUV�DUH�VXEMHFW�WR�VRPH�RI�WKH�GXWLHV�LPSRVHG�E\�WKH�ODZ�RQ
UHFHLYHUV���$�FRQWUROOHU�PD\�EH�WKH�VHFXUHG�FUHGLWRU�LWVHOI�HQIRUFLQJ�WKH
VHFXULW\�IRU�LWVHOI�RU�DQ�DJHQW�IRU�WKH�VHFXUHG�FUHGLWRU�
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7KH�DFWLYLWLHV�RI�UHFHLYHUV�RI�FRUSRUDWH�SURSHUW\�DUH�UHJXODWHG�XQGHU
WKH�&RUSRUDWLRQV�/DZ��ZKLFK�FRQWDLQV�D�QXPEHU�RI�VWDWXWRU\�SRZHUV
DQG�REOLJDWLRQV���6RPH�RI�WKH�UHOHYDQW�SURYLVLRQV�GHDO�H[FOXVLYHO\�ZLWK
UHFHLYHUV��ZKLOH�RWKHUV�DSSO\�WR�FRQWUROOHUV�JHQHUDOO\�

Voluntary administration

7KH�YROXQWDU\�DGPLQLVWUDWLRQ�SURYLVLRQV�LQ�WKH�&RUSRUDWLRQV�/DZ�JLYH
OHJLVODWLYH�EDFNLQJ�WR�D�SURFHGXUH�LQ�ZKLFK�D�FRPSDQ\�PD\�UHDFK�DQ
DJUHHPHQW�ZLWK�LWV�FUHGLWRUV�WR�FRPSURPLVH�RU�GHIHU�GHEWV���,I�DQ
DUUDQJHPHQW�FDQ�EH�VXFFHVVIXOO\�QHJRWLDWHG�EHWZHHQ�D�FRPSDQ\�DQG�LWV
FUHGLWRUV��WKH�DUUDQJHPHQW�ZLOO�EH�VHW�RXW�LQ�D�GHHG�RI�FRPSDQ\
DUUDQJHPHQW��ZKLFK�ELQGV�WKH�FRPSDQ\�DQG�WKH�FUHGLWRUV���,I�WKHVH
DWWHPSWV�IDLO��WKH�OHJLVODWLRQ�IDFLOLWDWHV�WKH�WUDQVLWLRQ�IURP�YROXQWDU\
DGPLQLVWUDWLRQ�WR�ZLQGLQJ�XS�

7KH�REMHFWLYH�RI�WKH�YROXQWDU\�DGPLQLVWUDWLRQ�VFKHPH�LV�WR�DOORZ�WKH
EXVLQHVV��SURSHUW\�DQG�DIIDLUV�RI�DQ�LQVROYHQW�FRPSDQ\�WR�EH
DGPLQLVWHUHG�LQ�D�ZD\�WKDW�PD[LPLVHV�WKH�FKDQFHV�RI�WKH�FRPSDQ\��RU
DV�PXFK�DV�SRVVLEOH�RI�LWV�EXVLQHVV��FRQWLQXLQJ�LQ�H[LVWHQFH��RU�³�LI�LW
LV�QRW�SRVVLEOH�IRU�WKH�FRPSDQ\�RU�LWV�EXVLQHVV�WR�FRQWLQXH�LQ�H[LVWHQFH
³�UHVXOWV�LQ�D�EHWWHU�UHWXUQ�IRU�WKH�FRPSDQ\
V�FUHGLWRUV�DQG�PHPEHUV
WKDQ�ZRXOG�UHVXOW�IURP�DQ�LPPHGLDWH�ZLQGLQJ�XS�RI�WKH�FRPSDQ\�

7KH�YROXQWDU\�DGPLQLVWUDWLRQ�VFKHPH�LV�QRZ�WKH�PRVW�FRPPRQ�PHDQV
RI�GHDOLQJ�ZLWK�FRPSDQLHV�LQ�ILQDQFLDO�GLIILFXOW\�

Scheme of arrangement or reconstruction

7KH�&RUSRUDWLRQV�/DZ�SURYLGHV�IRU�D�PHFKDQLVP�E\�ZKLFK�D
FRUSRUDWLRQ�PD\�HQWHU�LQWR�D�OHJDOO\�HQIRUFHDEOH�VFKHPH�RI
DUUDQJHPHQW�RU�FRPSURPLVH�ZLWK�LWV�FUHGLWRUV���7KH�XVXDO�DLP�RI�D
VFKHPH�RI�DUUDQJHPHQW�LV�WR�DOORZ�D�FRPSDQ\�WR�UHDFK�DQ�DJUHHPHQW
ZLWK�LWV�FUHGLWRUV��DQG�SRVVLEO\�LWV�PHPEHUV��WR�EULQJ�DERXW�D�PRUH
EHQHILFLDO�VLWXDWLRQ�IRU�WKH�FRPSDQ\
V�FUHGLWRUV��DQG��PRUH�XVXDOO\��WKH
FRPSDQ\��WKDQ�ZRXOG�RWKHUZLVH�EH�WKH�FDVH���,W�PD\�DYRLG�DQ
LPSHQGLQJ�LQVROYHQF\�DGPLQLVWUDWLRQ�RU�VHW�DVLGH�DQ�H[LVWLQJ
DGPLQLVWUDWLRQ���7KLV�DUUDQJHPHQW�RU�FRPSURPLVH�PXVW�EH�DSSURYHG
E\�FUHGLWRUV�DW�PHHWLQJV�GXO\�FRQYHQHG�LQ�DFFRUGDQFH�ZLWK�WKH
&RUSRUDWLRQV�/DZ�DQG�VDQFWLRQHG�E\�RUGHU�RI�D�FRXUW���$Q�DSSOLFDWLRQ
WR�WKH�FRXUW�WR�RUGHU�WKH�QHFHVVDU\�PHHWLQJV�WR�FRQVLGHU�D�VFKHPH�RI
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DUUDQJHPHQW�RU�FRPSURPLVH�PD\�EH�PDGH�E\�WKH�FRUSRUDWLRQ��D
FUHGLWRU��D�PHPEHU�RU�D�OLTXLGDWRU�

6LQFH�WKH�LQWURGXFWLRQ�RI�WKH�YROXQWDU\�DGPLQLVWUDWLRQ�VFKHPH�
VFKHPHV�RI�DUUDQJHPHQW�DUH�XVHG�UDUHO\��LI�HYHU��IRU�WKH�VROH�SXUSRVH�RI
HIIHFWLQJ�FRPSURPLVHV�ZLWK�FUHGLWRUV���+RZHYHU��DV�WKH�VFKHPH�RI
DUUDQJHPHQW�SURYLVLRQV�PD\�DOVR�EH�XVHG�IRU�RWKHU�SXUSRVHV�LQYROYLQJ
PHPEHUV
�ULJKWV�VXFK�DV�UHFRQVWUXFWLRQV�ZKLFK�LQYROYH�YDU\LQJ�VKDUH
VWUXFWXUH�RU�DPDOJDPDWLRQV��D�VFKHPH�RI�DUUDQJHPHQW�PD\�EH�PRUH
VXLWDEOH�WKDQ�RWKHU�IRUPV�RI�H[WHUQDO�DGPLQLVWUDWLRQ�LQ�WKRVH�SDUWLFXODU
FLUFXPVWDQFHV�

Transparency
7KHUH�DUH�FXUUHQWO\�QR�UHFRJQLVHG�GHWDLOHG�VWDQGDUGV�IRU�GRPHVWLF�ODZV
JRYHUQLQJ�LQVROYHQF\���+RZHYHU��LQ�LWV�2FWREHU������UHSRUW�WKH
*���:RUNLQJ�*URXS�RQ�,QWHUQDWLRQDO�)LQDQFLDO�&ULVHV�LGHQWLILHG�VRPH
NH\�IHDWXUHV�DQG�SULQFLSOHV�LPSRUWDQW�WR�DQ�HIIHFWLYH�LQVROYHQF\�UHJLPH�

$XVWUDOLD�KDV�D�QDWLRQDO�LQVROYHQF\�UHJLPH�WKDW�LV�VXEVWDQWLDOO\
FRQVLVWHQW�ZLWK�WKH�NH\�IHDWXUHV�DQG�SULQFLSOHV�LGHQWLILHG�E\�WKDW
:RUNLQJ�*URXS���)XUWKHU�GHWDLO�LV�LQ�$WWDFKPHQW�*�


