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[bookmark: _Toc57296286][bookmark: _Toc59549115][bookmark: _Toc11771556]
[bookmark: _Toc76740871]1  Name	
		This instrument is the Competition and Consumer (Consumer Data Right) Amendment Rules (No. 3) 2020.
[bookmark: _Toc57296287][bookmark: _Toc59549116][bookmark: _Toc76740872]2  Commencement
	(1)	Each provision of this instrument specified in column 1 of the table commences, or is taken to have commenced, in accordance with column 2 of the table. Any other statement in column 2 has effect according to its terms.

	Commencement information

	Column 1
	Column 2
	Column 3

	Provisions
	Commencement
	Date/Details

	The whole of the instrument
	The day after this instrument is registered
	


Note:	This table relates only to the provisions of this instrument as originally made. It will not be amended to deal with any later amendments of this instrument.
	(2)	Any information in column 3 of the table is not part of this instrument. Information may be inserted in this column, or information in it may be edited, in any published version of this instrument.
[bookmark: _Toc57296288][bookmark: _Toc59549117][bookmark: _Toc76740873]3  Authority
		This instrument is made under section 56BA of the Competition and Consumer Act 2010.
[bookmark: _Toc57296289][bookmark: _Toc59549118][bookmark: _Toc76740874]4  Schedules
		Each instrument that is specified in a Schedule to this instrument is amended or repealed as set out in the applicable items in the Schedule concerned, and any other item in a Schedule to this instrument has effect according to its terms.









41589883
	



[bookmark: _Toc57296290][bookmark: _Toc59549119][bookmark: _Toc76740875]Schedule 1—Amendments relating to P2P data access
[bookmark: _Toc57296291][bookmark: _Toc59549120][bookmark: _Toc74917988][bookmark: _Toc76740876]Competition and Consumer (Consumer Data Right) Rules 2020
1  Rule 1.7
Insert the following definitions in the appropriate alphabetical positions:
primary data holder, in relation to SR data and a particular designated sector, means the data holder specified in the sector Schedule as the primary data holder for the SR data.
secondary data holder, in relation to SR data and a particular designated sector, means the data holder specified in the sector Schedule as the secondary data holder for the SR data.
2  Rule 1.18, note
Substitute:
Note:	The CDR data deletion process is to be followed whenever these rules require a person to delete CDR data.
3  After rule 1.18
Insert:
[bookmark: _Toc76679948][bookmark: _Toc76716905][bookmark: _Toc76740877]Division 1.5—Application of rules in relation to SR data
Note:	The effect of this Division is that, from the point of view of a CDR consumer or an accredited person, the primary data holder for SR data is treated as if it were the relevant data holder:  consumer data requests for the SR data are made to it; authorisations for disclosure are made to it; it is the entity that discloses or refuses to disclose the requested data; any complaints are made to it; it keeps the records that the CDR consumer can request under rule 9.5 
[bookmark: _Toc76562495][bookmark: _Toc76679949][bookmark: _Toc76716906][bookmark: _Toc76740878]1.19  Eligible CDR consumers in relation to secondary data holders
		If a CDR consumer is eligible to make or initiate a consumer data request to a primary data holder for SR data, the CDR consumer is not also eligible to make or initiate a consumer data request for that data to the secondary data holder.
Note:	As a result of this rule, a secondary data holder that only holds SR data is not required to provide request services under rule 1.13; however, it will be required to provide a service under subrule 1.20(2).
[bookmark: _Toc76562496][bookmark: _Toc76679950][bookmark: _Toc76716907][bookmark: _Toc76740879]1.20 Consumer data request service—primary data holders and secondary data holders
Primary data holders
	(1)	Rule 1.13 (consumer data request service) applies in relation to a data holder for CDR data as if it were also a data holder for any SR data for which it is the primary data holder.
Secondary data holders
	(2)	A secondary data holder in relation to SR data must provide an online service that:
	(a)	can be used by the primary data holder to request from the secondary data holder any SR data needed to respond to an SR data request; and
	(b)	enables the requested data to be disclosed to the primary data holder in machine‑readable form; and
	(c)	conforms with the data standards.
Note:	This subrule is a civil penalty provision (see rule 9.8).
[bookmark: _Toc76562497][bookmark: _Toc76679951][bookmark: _Toc76716908][bookmark: _Toc76740880]1.21  Consumer dashboard—SR data request
		Rule 1.15 (provision of dashboard) applies in relation to an SR data request as if the primary data holder were the data holder for the requested SR data.
[bookmark: _Toc76562498][bookmark: _Toc76679952][bookmark: _Toc76716909][bookmark: _Toc76740881]1.22  SR data request by a CDR consumer 
Note:	This rule relates to Division 3.2.
	(1)	This rule applies where a CDR consumer proposes to make an SR data request.
	(2)	The request must be made to the primary data holder, using the primary data holder’s direct request service.
Dealing with the request
	(3)	The primary data holder must, using the service mentioned in subrule 1.20(2) in accordance with the data standards, request the secondary data holder to disclose any SR data that the primary data holder needs in order to respond to the SR data request.
Note:	This rule is a civil penalty provision (see rule 9.8).
	(4)	If the secondary data holder chooses to disclose the SR data requested to the primary data holder, it must do so in accordance with any relevant data standards.
Note:	This rule is a civil penalty provision (see rule 9.8).
	(5)	If the secondary data holder chooses not to disclose the SR data requested to the primary data holder, it must notify the primary data holder of its refusal.
Note:	This rule is a civil penalty provision (see rule 9.8).
Responding to the request
	(6)	Rule 3.4 (disclosing consumer data in response to a consumer data request) and rule 3.5 (refusal to disclose) apply as if the primary data holder were the data holder for any SR data covered by the SR data request.
	(7)	Subrule 3.4(3) does not apply in relation to SR data that the secondary data holder has refused to disclose to the primary data holder.
[bookmark: _Toc76562499][bookmark: _Toc76679953][bookmark: _Toc76716910][bookmark: _Toc76740882]1.23  SR data request by an accredited person
Note:	This rule relates to Subdivisions 4.2.2, 4.2.3 and 4.3.2 and Division 4.4.
	(1)	This rule applies where an accredited person proposes to make an SR data request on behalf of a CDR consumer.
Making the request
	(2)	The request must be made to the primary data holder, using the primary data holder’s accredited person request service.
Dealing with the request
	(3)	Rule 4.5 (asking CDR consumer for authorisation to disclose CDR data) applies as if the primary data holder were the data holder for any SR data covered by the SR data request.
	(4)	If the CDR consumer authorises disclosure of requested data, the primary data holder must, using the service mentioned in subrule 1.20(2) and in accordance with the data standards, request the secondary data holder to disclose any SR data that the primary data holder needs in order to respond to the SR data request.
Note:	This rule is a civil penalty provision (see rule 9.8).
	(5)	If the secondary data holder chooses to disclose the SR data requested to the primary data holder, it must do so in accordance with any relevant data standards.
Note:	This rule is a civil penalty provision (see rule 9.8).
	(6)	If the secondary data holder chooses not to disclose the SR data requested to the primary data holder, it must notify the primary data holder of its refusal.
Note:	This rule is a civil penalty provision (see rule 9.8).
Responding to the request
	(7)	Subject to subrule (8), rule 4.6 (disclosing consumer data in response to a consumer data request) applies as if the primary data holder were the data holder for any SR data covered by the SR data request.
	(8)	Subrule 4.6(4) does not apply in relation to SR data that the secondary data holder has refused to disclose to the primary data holder.
	(9)	Rule 4.7 (refusal to disclose) applies as if the primary data holder were the data holder for any SR data covered by the SR data request.
Notification of withdrawal of consent
	(10)	Rule 4.13 (withdrawal of consent) applies as if the primary data holder were the data holder for any SR data covered by the SR data request.
Dealing with authorisations
	(11)	Division 4.4 (authorisations to disclose CDR data) applies as if:
	(a)	a reference to the data holder were a reference to the primary data holder; and
	(b)	the following subrule were added after subrule 4.25(2) (withdrawal of authorisation by CDR consumer):
	“(2)	For paragraph (2)(a), giving effect to withdrawal includes cancelling any current requests to the secondary data holder by the primary data holder under subrule 1.23(4).”.
[bookmark: _Toc76562500][bookmark: _Toc76679954][bookmark: _Toc76716911][bookmark: _Toc76740883]1.24  SR data disclosed to primary data holder not to be used for other purposes
	(1)	A primary data holder must not use the service mentioned in subrule 1.20(2) other than to request SR data that it needs to respond to an SR data request.
	(2)	Where a secondary data holder provides SR data to a primary data holder in response to such a request:
	(a)	the primary data holder must not use or disclose the SR data for a purpose other than responding to the SR data request; and
	(b)	once the primary data holder has responded to the SR data request, it must delete any of the SR data that it holds in accordance with the CDR data deletion process.
Note:	See rule 1.18 for the definition of “CDR data deletion process”.	
[bookmark: _Toc76562501][bookmark: _Toc76679955][bookmark: _Toc76716912][bookmark: _Toc76740884]1.25  Dispute resolution—primary entities and secondary data holders
		Where a primary data holder requests relevant information from a secondary data holder in relation to a consumer complaint or dispute with the primary data holder that relates to an SR data request, the secondary data holder must provide the information to the extent that it is reasonable to do so.
4  After rule 7.3A
Insert:
[bookmark: _Toc76680680]7.3B  Rule relating to privacy safeguard 4—destruction of unsolicited data—primary data holder
		A primary data holder breaches this subrule if it fails to comply with section 56EG of the Act in relation to SR data of a CDR consumer as if;
	(a)	it were an an accredited data recipient of the SR data; and
	(b)	it had collected the SR data from the secondary data holder.. 
Note 1:	This rule is relevant for a primary data holder that is not large enough to be subject to the Australian Privacy Principles under the Privacy Act 1988.  A larger data holder will already be subject to Australian Privacy Principle 4, which has the same effect as section 56EG of the Act.
Note 2:	This subrule is a civil penalty provision (see rule 9.8).
5  Paragraph 8.11(1)(a)
Add at the end:
		; and
	(iii)	making and responding to requests by the primary data holder for SR data under rules 1.22 and 1.23; 
6  After paragraph 9.3(1)(c)
Insert:
	(ca)	where the data holder is a primary data holder—any requests for SR data made under subrule 1.23(4) and responses received under subrule 1.23(5) or (6); 
	(cb)	where the data holder is a secondary data holder:
	(i)	any requests for SR data received under subrule 1.22(3) or 1.23(4) and responses given under subrule 1.22(4) or (5) or 1.23(5) or (6); and
	(ii)	where the data holder has refused to disclose requested SR data—the reasons relied upon to refuse to disclose the SR data, including any rule or data standard;
7  After subrule 9.4(1)
Insert:
Reports that must be prepared—secondary data holder
	(1A)	A secondary data holder must prepare a report for each reporting period that:
	(a)	is in the form approved by the Commission for the purposes of this rule; and
	(b)	sets out the number (if any) of requests for SR data under subrule 1.22(3) or 1.23(4) received by the data holder from the primary data holder during the reporting period; and
	(c)	sets out:
	(i)	the number of times the data holder has refused to disclose SR data; and
	(ii)	the reasons for the refusals to disclose that data, including any rule or data standard relied upon; and
	(iii)	the number of times the data holder has relied on each of those reasons for refusal.
		Civil penalty:
	(a)	for an individual―$50,000; and
	(b)	for a body corporate―$250,000.
[bookmark: _Toc76740885]
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Schedule 2—Amendments relating to the energy sector
[bookmark: _Toc76740886]Competition and Consumer (Consumer Data Right) Rules 2020

1  Rule 1.4, last 2 boxed paragraphs
Substitute:
When consumers are eligible to make requests
A consumer data request can only be made in relation to certain classes of product and consumer CDR data.  These are specified in Schedules to these rules that relate to different designated sectors. The relevant Schedule will also set out:
 	•	the circumstances in which a CDR consumer will be eligible to make or initiate a consumer data request for CDR data in that sector; and
	•	the CDR data that must be disclosed by the data holder in response to a valid request and the CDR data that may be, but is not required to be, disclosed by the data holder.
Schedule 3 relates to the banking sector. Initially, these rules will apply only in relation to certain products that are offered by certain data holders within the banking sector. These rules will then apply to a progressively broader range of data holders and products. 
Schedule 4 relates to the energy sector. In this sector, the product data that can be requested is data that is required by law to be passed to either the AER or the Victorian agency; product data requests are therefore made to those agencies as data holders.  In addition, some of the relevant consumer data is in practice collected and held by AEMO, which does not have a direct relationship with consumers.  Responsibility for dealing with a consumer data request for this data made by or on behalf of a customer of a retailer is therefore shared between AEMO and the retailer.
These rules also deal with a range of ancillary and related matters.
2  Subrules 1.6(2), (3) and (4)
Substitute:
	(2)	Part 2 of these rules deals with product data requests, and should be read in conjunction with the relevant sector Schedule.
	(3)	Part 3 of these rules deals with consumer data requests that are made by CDR consumers, and should be read in conjunction with the relevant sector Schedule. Only CDR consumers who are eligible to do so may make such requests. The eligibility criteria for each sector are set out in the relevant sector Schedule.
	(4)	Part 4 of these rules deals with consumer data requests that involve accredited persons, and should be read in conjunction with the relevant sector Schedule.
3  Subrule 1.6(12)
Omit  all words from and including “It is intended” to the end.
4  Rule 1.6
Add at the end:
	(13)	Schedule 4 to these rules contains details that are relevant to the energy sector. Schedule 4:
	(a)	sets out the specific CDR data in respect of which requests under these rules may be made; and
	(b)	sets out the circumstances in which CDR consumers are eligible in relation to requests for energy sector CDR data that relates to themselves; and
	(c)	sets out some modifications of the general rules that apply in the energy sector because certain types of data are collected or held by agencies specified in its designation instrument rather than the retailers with which the CDR consumers have accounts; and
	(d)	deals with the progressive application of these rules to the energy sector.
		It is intended that these rules will be amended at a later time to deal with additional sectors of the economy.
5  Rule 1.7, note 1 after the heading
Insert in the appropriate alphabetical position:
	Australian Energy Regulator;
6  Rule 1.7
Insert the following definitions in the appropriate alphabetical positions:
sector Schedule means a Schedule to these rules that deals with a particular designated sector.
SR data (for shared responsibility data), in relation to a CDR consumer and a particular designated sector, has the meaning set out in the relevant sector Schedule.
Note:	Where CDR data for which there is a CDR consumer in a designated sector is held by one data holder, but it would be more practical for consumer data requests for the data to be directed to, and actioned by, a different data holder with which the CDR consumer has a relationship, such CDR data may be specified as SR data in the sector Schedule.  Parts 3 and 4 then apply with the modifications set out in Division 1.5.
SR data request (for shared responsibility data request) means a consumer data request for CDR data that is, or that includes, SR data of the CDR consumer.
7  Rule 1.7, definition of law relevant to the management of CDR data, paragraph (f)
Substitute:
	(f)	in relation to a particular designated sector—any law that is specified for the purposes of this paragraph in a sector Schedule.
8  Rule 1.7, definition of law relevant to the management of CDR data, note
Substitute:
Note:	In relation to paragraph (f):
· for the banking sector, see clause 7.1 of Schedule 3; and
· for the energy sector, see clause 9.1 of Schedule 4.
9  Rule 1.7, definition of meet the internal dispute resolution requirements
Substitute:
meet the internal dispute resolution requirements, in relation to a particular designated sector, has the meaning set out in the relevant sector Schedule.
Note:	For the meaning of the term:
· in the banking sector, see clause 5.1 of Schedule 3; and
· in the energy sector, see clause 5.1 of Schedule 4.
10  Rule 1.7, definition of required consumer data
Substitute:
required consumer data, in relation to a particular designated sector, has the meaning set out in the relevant sector Schedule.
Note:	For the meaning of the term:
· in the banking sector, see clause 3.2 of Schedule 3; and
· in the energy sector, see clause 3.2 of Schedule 4.
11  Rule 1.7, definition of required product data
Substitute:
required product data, in relation to a particular designated sector, has the meaning set out in the relevant sector Schedule.
Note:	For the meaning of the term:
· in the banking sector, see clause 3.1 of Schedule 3; and
· in the energy sector, see clause 3.1 of Schedule 4.
12  Rule 1.7, definition of voluntary  consumer data
Substitute:
voluntary consumer data, in relation to a particular designated sector, has the meaning set out in the relevant sector Schedule.
Note:	For the meaning of the term:
· in the banking sector, see clause 3.2 of Schedule 3; and
· in the energy sector, see clause 3.2 of Schedule 4.
13  Rule 1.7, definition of voluntary product data
Substitute:
voluntary product data, in relation to a particular designated sector, has the meaning set out in the relevant sector Schedule.
Note:	For the meaning of the term:
· in the banking sector, see clause 3.1 of Schedule 3; and
· in the energy sector, see clause 3.1 of Schedule 4.
14  Subrule 1.7(3), note
Substitute:
Note:	These rules will progressively apply to a broader range of data holders:
· for the banking sector, see Part 6 of Schedule 3; 
· for the energy sector, see Part 6 of Schedule 4.
15  Subrule 1.12(1), after note 2
Add:
Note 3: 	For the energy sector, this rule is modified by clause 4.2 of Schedule 4.

16  Subparagraph 1.13(1)(e)(ii)
Omit “revoke”, substitute “withdraw”.
17  Subrule 1.15(1)
After “”the data holder must” insert “, in the circumstances specified in a sector Schedule,”.
18  Subrule 1.15(1), note 2
Repeal
19  Subrule 1.15(2), note
Substitute:
Note:	If the consumer data request relates to a joint account, there may be an obligation to provide all joint account holders with consumer dashboards:  see rule 4A .15.
20  Rule 2.1, second boxed paragraph
Substitute:
A product data request may be for required product data, voluntary product data, or both. The content of these terms is different in different designated sectors:  Schedule 3 provides the content for the banking sector;  Schedule 4 provides the content for the energy sector.
21  Subrule 2.3(1)
Substitute:
	(1)	A person may:
	(a)	using the data holder’s product data request service; and
	(b)	in accordance with the data standards;
		request a data holder to disclose some or all of the required product data or voluntary product data that it holds.
Note:	In the banking sector, these rules will progressively permit product data requests to be made to a broader range of data holders, and in relation to a broader range of CDR data, according to the timetable set out in Part 6 of Schedule 3.
	In the energy sector, the AER and the Victorian agency are designated data holders for all the relevant product data under the designation instrument.
22  Subrule 2.4(2), note
Substitute:
Note:	See rule 1.7 for the meaning of “voluntary product data”.  See also:
· for the banking sector—clause 3.1 of Schedule 3;
· for the energy sector—clause 3.1 of Schedule 4.
23  Subrule 2.4(3), note 1
Substitute:
Note 1:	See rule 1.7 for the meaning of “required product data”.  See also:
· for the banking sector—clause 3.1 of Schedule 3;
· for the energy sector—clause 3.1 of Schedule 4.
24  Subrule 3.3(1), note
Substitute:
Note:	In the banking sector, these rules will progressively permit consumer data requests to be made to a broader range of data holders, and in relation to a broader range of CDR data, according to the timetable set out in Part 6 of Schedule 3.
25  Subrule 3.4(2), note
Substitute:
Note:	See rule 1.7 for the meaning of “voluntary consumer data”.  See also:
· for the banking sector—clause 3.2 of Schedule 3;
· for the energy sector—clause 3.2 of Schedule 4.
26  Subrule 3.4(3), notes 1 and 2
Substitute:
Note 1:	See rule 1.7 for the meaning of “required consumer data”.  See also:
· for the banking sector—clause 3.2 of Schedule 3;
· for the energy sector—clause 3.2 of Schedule 4.
Note 2:	For a request that relates to a joint account, see rule 4A.14 for an additional circumstance in which data relating to the joint account might not be disclosed under these rules.
27  Subrule 4.5(2), note 1
Substitute:
Note 1:	See rule 1.7 for the meaning of “voluntary consumer data”.  See also:
· for the banking sector—clause 3.2 of Schedule 3;
· for the energy sector—clause 3.2 of Schedule 4.
28  Subrule 4.5(3), note 1
Substitute:
Note 1: 	See rule 1.7 for the meaning of “required consumer data”.  See also:
· for the banking sector—clause 3.2 of Schedule 3;
· for the energy sector—clause 3.2 of Schedule 4.
29  Subrule 4.6(2), notes 1 and 2
Substitute:
Note 1:	See rule 1.7 for the meaning of “voluntary consumer data”.  See also:
· for the banking sector—clause 3.2 of Schedule 3;
· for the energy sector—clause 3.2 of Schedule 4.
Note 2:	For requests that relate to joint accounts, additional requirements need to be met in order for the data holder to be authorised to disclose requested CDR data that relates to the joint account: see Part 4A.
30  Subrule 4.6(4), notes 1 and 2
Substitute:
Note 1: 	See rule 1.7 for the meaning of “required consumer data”.  See also:
· for the banking sector—clause 3.2 of Schedule 3;
· for the energy sector—clause 3.2 of Schedule 4.
Note 2:	For requests that relate to joint accounts, additional requirements need to be met in order for the data holder to be authorised to disclose requested CDR data that relates to the joint account: see Part 4A.
31  Subrule 5.4(1)
Add at the end:
		; and
	(c)	an authority specified for the purpose of this rule in a sector Schedule.
32  Subrule 5.12(1), note 1
Omit “Schedules to these rules”, substitute “sector Schedules”.
33  Subrule 5.12(1), note 4
Substitute:
Note 4:	For paragraph (b), see rule 1.7 for the meaning of “meets the internal dispute resolution requirements”.  See also:
· for the banking sector—clause 5.1 of Schedule 3;
· for the energy sector—clause 5.1 of Schedule 4.
34  Table to subrule 5.17(1), item 5
Substitute:
	5
	the following are satisfied:
(a)	the accredited person, at the time of the accreditation, satisfied a condition that is relevant to a designated sector and is specified for this item in the sector Schedule;
(b)	the accredited person no longer satisfies the  condition;

	may, in writing:
(a)	suspend; or
(b)	revoke;
the person’s accreditation, as appropriate.



35  Subrule 5.25(1)
Substitute:
	(1)	The Accreditation Registrar must create and maintain, in association with the Register of Accredited Persons, a database that includes such information as the Accreditation Registrar considers is required in order for requests under these rules to be processed in accordance with these rules and the data standards, including:
	(a)	a list of data holders; and
	(b)	for each data holder, where relevant:
	(i)	each brand name under which the data holder offers products in relation to which consumer data requests may be made under these rules; and
	(ii)	a hyperlink to:
	(A)	the relevant web site address of the data holder; and
	(B)	the data holder’s CDR policy; and
	(C)	if the data holder has a CDR policy for a brand name under which the data holder offers products in relation to which consumer data requests may be made under these rules―that policy; and
	(iii)	the universal resource identifier for the data holder’s product data request service.
Note:	For subparagraph (b)(i), for the banking sector, see Part 6 of Schedule 3 for the staged application of these rules.
36  Rule 6.1, note 1
Substitute:
Note 1:	See rule 1.7 for the meaning of “meets the internal dispute resolution requirements”.  See also:
· for the banking sector—clause 5.1 of Schedule 3;
· for the energy sector—clause 5.1 of Schedule 4.
37  Rule 6.2, note 2
After “paragraph 5.12(1)(c).”, insert “See also clause 5.2 of Schedule 4.”.
38  Rule 7.15
At the end add:
Note 3:	See also, in relation to the energy sector, clause 6.1 of Schedule 4.
39  After Schedule 3 
Insert:
[bookmark: _Toc76562778][bookmark: _Toc76679963][bookmark: _Toc76716920][bookmark: _Toc76740887]Schedule 4—Provisions relevant to the energy sector
[bookmark: _Toc76562779][bookmark: _Toc76679964][bookmark: _Toc76716921][bookmark: _Toc76740888]Part 1—Preliminary
[bookmark: _Toc76562780][bookmark: _Toc76679965][bookmark: _Toc76716922][bookmark: _Toc76740889]1.1  Simplified outline of this Schedule
This Schedule deals with how these rules apply in relation to the energy sector.
Some defined terms apply only in relation to the energy sector. These are defined in Part 1 of this Schedule.
Part 2 of this Schedule deals with eligible CDR consumers in relation to the energy sector.
Part 3 of this Schedule deals with CDR data that can or must be disclosed when product data requests and consumer data requests are made in relation to the energy sector. 
Part 4 of this Schedule deals with the three agencies that have special functions in the energy sector. The AER and the Victorian agency hold product data and respond to product data requests. AEMO holds AEMO data.
AEMO data is specified as SR data for these rules, so that AEMO is the secondary data holder for this CDR data, and the relevant retailer is specified as the primary data holder.  Division 1.5 of these rules applies to an SR data request.
Part 5 of this Schedule deals with internal dispute resolution requirements in relation to the energy sector.
Part 6 of this Schedule deals with the correction of data in compliance with the privacy safeguards.
Part 7 of this Schedule deals with reporting and record keeping requirements of these rules that apply differently in relation to the energy sector.
Part 8 of this Schedule deals with the staged application of these rules to the energy sector. Over time, as set out in this Part, these rules will apply to a progressively broader range of data holders within the energy sector.
Part 9 of this Schedule deals with other provisions of these rules that apply differently in relation to the energy sector.
[bookmark: _Toc76562781][bookmark: _Toc76679966][bookmark: _Toc76716923][bookmark: _Toc76740890]1.2  Interpretation
		In this Schedule:
AEMO means the Australian Energy Market Operator Limited (ACN 072 010 327).
AEMO data means:
	(a)	in relation to a retailer:
	(i)	NMI standing data; or
	(ii)	metering data; or
	(iii)	DER register data;
		that relates to an arrangement with the retailer; and
	(b)	in relation to a customer—information covered by paragraph (a) that relates to the arrangement relevant to the customer.
Note:	This is data for which AEMO is the designated data holder under the energy sector designation instrument.
AER means the Australian Energy Regulator
account data has the meaning given by clause 1.3 of this Schedule.
arrangement has the meaning given by subsection 5(1) of the energy sector designation instrument; 
billing data has the meaning given by clause 1.3 of this Schedule.
customer has the meaning given by subsection 5(1) of the energy sector designation instrument; 
customer data has the meaning given by clause 1.3 of this Schedule.
DER (for distributed energy resources), in relation to an account, means any energy resources that are covered by the arrangement for the account and registered on the DER Register.
DER Register means the DER Register maintained under the National Electricity Rules. 
DER register data has the meaning given by clause 1.3 of this Schedule.
energy sector means the sector of the Australian economy that is designated by the energy sector designation instrument.
energy sector data means CDR data covered by the energy sector designation instrument.
energy sector designation instrument means the Consumer Data Right (Energy Sector) Designation 2020.
metering data has the meaning given by clause 1.3 of this Schedule.
National Energy Retail Law has the meaning given by the energy sector designation instrument. 
National Electricity Rules has the meaning given by the energy sector designation instrument.
National Electricity Law means the National Electricity Law set out in the Schedule to the National Electricity (South Australia) Act 1996 (SA).
National Electricity Market has the meaning given by the National Electricity Law. 
NMI standing data has the meaning given by clause 1.3 of this Schedule.
plan means a form of arrangement that is offered to, or has been supplied to, customers by a retailer.
product specific data has the meaning given by clause 1.3 of this Schedule.
retailer has the meaning given by clause 1.4 of this Schedule.
tailored tariff data has the meaning given by clause 1.3 of this Schedule.
Victorian agency means the Department of State administered by the Minister of Victoria administering the National Electricity (Victoria) Act 2005 (Vic).
Note:	The relevant Victorian agency must be declared a participating entity under section 56AS of the Act.
[bookmark: _Toc76562782][bookmark: _Toc76679967][bookmark: _Toc76716924][bookmark: _Toc76740891]1.3  Meaning of terms for types of data
		For this Schedule, a term listed in column 1 of the table has the meaning given by column 2.

	Meaning of customer data, account data, billing data, metering data, NMI standing data, DER register data, product specific data and tailored tariff data

	
	Column 1
	Column 2

	1
	customer data, in relation to a particular person
	(a)	means information that identifies or is about the person; and
	(b)	includes:
	(i)	the person’s name; and
	(ii)	the person’s contact details, including their:
	(A)	telephone number; and
	(B)	email address; and
	(C)	physical address; and
	(iii)	any information that:
	(A)	the person provided at the time of acquiring a particular product; and
	(B)	relates to their eligibility to acquire that product; and
	(iv)	if the person operates a business—the following:
	(A)	the person’s business name; 
	(B)	the person’s ABN (within the meaning of the A New Tax System (Australian Business Number) Act 1999); and
(c) 	if the person is an individual―does not include the person’s date of birth.


	2
	account data, in relation to a particular account
	(a)	means information that identifies or is about the operation of the account; and
(b)	includes:
	(i)	the account number, other than to the extent that an account number is masked (whether as required by law or in accordance with any applicable standard or industry practice); and
	(ii)	the date the account was created; and
	(iii)	the unique identifiers that represent the connection points associated with the account; and
	(iv)	any payment schedule associated with the account (including payment method and  frequency of payments); and
	(v)	any concessions, rebates or grants applied to the account; and
(c) 	does not include information about whether the account is associated with a hardship program.


	3
	billing data, in relation to a particular account
	means:
(a)	information about a bill that has been issued in relation to the arrangement to which the account relates, including:
	(i)	the account number; and
	(ii)	the billing period; and
	(iii)	the date the bill was issued; and
	(iv)	the total amount payable; and
	(v)	the tariffs and charges applicable; and
	(vi)	details of consumption or estimated consumption of energy; and
(b)	information about a payment or other transaction made in relation to the arrangement, including:
	(i)	the nature of the transaction; and
	(ii)	the date and time of the transaction; and
	(iii)	the amount paid; and
	(iv)	the payment method; and
(c)	the account balance at any time.


	4
	metering data, in relation to a particular account
	(a)	means metering data, other than metering data for a type 7 metering installation, within the meaning given by the National Electricity Rules, that relates to the account; and
(b)	includes:
	(i)	the unique identifier for each connection point associated with the metering data; and 
	(ii)	the meter serial number; and
	(iii)	the meter read start and end date; and
	(iv)	for a basic meter read—that fact and the meter read value; and
	(v)	for an interval meter read—that fact and the interval length, meter read per interval and sum of meter reads per interval. 


	5
	NMI standing data, in relation to a particular account 
	(a)	means NMI standing data, within the meaning given by the National Electricity Rules, that relates to a connection point associated with the account; and
(b)	includes the following:
	(i)	the network tariff code;
	(ii)	the unique identifier for the connection point;
	(iii)	the NMI;
	(iv)	the NMI classification code;
	(v)	the NMI status code;
	(vi)	the relevant jurisdiction code;
	(vii)	the start date from which the information for this NMI is valid;
	(viii)	the customer classification code;
	(ix)	the customer threshold code;
	(x)	information about the distribution loss factor;
	(xi)	information about related participants associated with the NMI;
	(xii)	the street address associated with the NMI;
	(xiii)	information about the meters associated with the NMI;
	(xiv)	information about the usage data streams available from the meters.


	6
	DER register data, in relation to a particular account
	(a)	means DER register information, within the meaning given by the National Electricity Rules, for DER that relate to the account; and 
(b)	includes:
	(i)	the unique identifier for each connection point associated with the metering data that relates to the DER; and 
	(ii)	the approved small generating unit capacity as agreed with a network service provider in the connection agreement; and 
	(iii)	the number of phases available for the installation of DER; and 
	(iv)	the number of phases the DER are connected to; and 
	(v)	information identifying small generating units designed with the ability to operate in islanded mode; and 
(c)	excludes any personal information of third parties, including contractors and individuals who install or repair DER. 
	

	7
	product specific data, in relation to a particular plan 
	(a)	means information that identifies or describes the characteristics of the plan; and
(b)	includes the following data about the plan:
	(i)	its type (whether standing, market or regulated); and
	(ii)	its name; and
	(iii)	fuel the plan applies to; and
	(iv)	the retailer brand offering the plan; and
	(v)	the distribution zone that the plan is offered in; and
	(vi)	the tariff type; and
	(vii)	information about the pricing associated with the plan, including unit rates, metering charges, daily supply charges and fees; and
	(viii)	features and benefits, including discounts, incentives and bundles.



	8
	tailored tariff data, in relation to a particular account 
	   	means product specific information in relation to the plan that that applies to, and as tailored to, the arrangement to which the account relates.




[bookmark: _Toc76562783][bookmark: _Toc76679968][bookmark: _Toc76716925][bookmark: _Toc76740892]1.4  Meaning of retailer
		For this Schedule, a data holder of energy sector data is a retailer if:
	(a)	it retails electricity to connection points in the National Electricity Market; and
	(b)	it is either:
	(i)	the holder of a retailer authorisation issued under the National Energy Retail Law (as it applies in a State or Territory) in respect of the sale of electricity; or
	(ii)	a retailer within the meaning of the Electricity Industry Act 2000 (Vic).
[bookmark: _Toc76562784][bookmark: _Toc76679969][bookmark: _Toc76716926][bookmark: _Toc76740893]Part 2—Eligible CDR consumers—energy sector
[bookmark: _Toc76562785][bookmark: _Toc76679970][bookmark: _Toc76716927][bookmark: _Toc76740894]2.1  Additional criteria for eligibility—energy sector
	(1)	For subrules 1.10B(1) and (2), the additional criteria for a CDR consumer to be eligible, in relation to a retailer at a particular time, are that:
	(a)	the CDR consumer is a customer of the retailer in relation to an eligible arrangement; and
	(b)	the account relates to the arrangement.
	(2)	For this clause, an eligible arrangement is an arrangement that relates to one or more connection points or child connection points for which there is a financially responsible market participant in the National Electricity Market.
[bookmark: _Toc76562786][bookmark: _Toc76679971][bookmark: _Toc76716928][bookmark: _Toc76740895]2.2  Meaning of account privileges—energy sector
	(1)	This clause is made for the purposes of the definition of account privileges in subrule 1.7(1) of these rules.
	(2)	For the energy sector, a person has account privileges in relation to an account with a retailer if they are able to make changes to the account (and not merely make enquiries or view information).
[bookmark: _Toc76562787][bookmark: _Toc76679972][bookmark: _Toc76716929][bookmark: _Toc76740896]2.3  Data holder dashboards—application of rule 1.15
	(1)	For subrule 1.15(1), if a retailer receives a consumer data request from an accredited person on behalf of a CDR consumer who has online access to the relevant account, the retailer must provide the CDR consumer with the consumer dashboard.
	(2)	For subrule 1.15(1), if a retailer receives a consumer data request from an accredited person on behalf of a CDR consumer who:
	(a)	is an account holder or secondary user for the relevant account; and
	(b)	does not have online access to the account:
		the retailer must:
	(c)	offer the CDR consumer online access to the account, and a consumer dashboard; and
	(d)	if the CDR consumer accepts, provide the online access to the account and the consumer dashboard.
[bookmark: _Toc76562788][bookmark: _Toc76679973][bookmark: _Toc76716930][bookmark: _Toc76740897]Part 3—CDR data that may be accessed under these rules—energy sector
[bookmark: _Toc76562789][bookmark: _Toc76679974][bookmark: _Toc76716931][bookmark: _Toc76740898]3.1  Meaning of required product data and voluntary product data—energy sector
	(1)	For these rules, required product data, in relation to the energy sector, means CDR data for which there are no CDR consumers that:
	(a)	is within a class of information specified in section 9 or section 10 of the energy sector designation instrument; and
	(b)	is about the eligibility criteria, terms and conditions, price, availability or performance of a plan; and
	(c)	is product specific data in relation to a plan; and
	  (d)	is held by the AER or the Victorian agency for the purpose of operating websites that provide such information to the public.
Note 1:	In 2021, the relevant websites were:
· https://www.energymadeeasy.gov.au/; and 
· https://compare.energy.vic.gov.au/
Note 2:	This data derives from retailers, who are required by the National Energy Retail Law and the Electricity Industry Act 2000 (Vic)  to provide it to the AER or the Victorian agency.  Those agencies therefore become data holders for it.
Note 3:	This clause does not include all CDR data covered by Section 9 of the energy sector designation instrument, as that section also covers CDR data for which there are CDR consumers (see paragraphs 9(2)(b) and 9(3)(b)).
	(2)	For these rules, voluntary product data, in relation to a data holder in the energy  sector, means CDR data for which there are no CDR consumers that:
	(a)	is energy sector data; and
	(b)	is product specific data in relation to a plan offered by or on behalf of the data holder; and
	(c)	is not required product data.
[bookmark: _Toc76562790][bookmark: _Toc76679975][bookmark: _Toc76716932][bookmark: _Toc76740899]3.2  Meaning of required consumer data and voluntary consumer data—energy sector
	(1)	For these rules, subject to this clause, required consumer data, in relation to the energy sector, means CDR data for which there are one or more CDR consumers that:
	(a)	is energy sector data; and
	(b)	is:
	(i)	customer data in relation to a CDR consumer; or
	(ii)	billing data or account data in relation to an account held by a CDR consumer of any of the following types (subject to subclauses (4) and (5), whether or not the account is open):
	(A)	an account held by a CDR consumer in their name alone;
	(B)	a joint account;
	(C)	a partnership account; or	
	(iii)	AEMO data in relation to any such account; or
	(iv)	tailored tariff data in relation to any such account; and
	(c)	relates to a time at which an account holder for the account was associated with the premises to which the request relates; and
	(d)	is held by the data holder or holders in a digital form.
Note 1:	For sub‑subparagraph (b)(ii)(B), consumer data requests cannot be made under these rules in relation to any other kinds of joint accounts.
Note 2:	For subparagraph (b)(iv), for a consumer data request, tailored tariff data could include the following:
	any rates or charges under the plan that were negotiated individually with a CDR consumer;
	any features and benefits negotiated individually with a CDR consumer.
Note 3:	So long as the CDR consumer is eligible to make a consumer data request in relation to a particular data holder, they will be able to make or cause to be made a consumer data request that relates to any account they have with the data holder, including closed accounts (subject to subclauses (4) and (5)).
Note 4:	A person is not a data holder of CDR data that was held by or on behalf of them before the earliest holding day (see paragraph 56AJ(1)(b) of the Act). Accordingly, such data cannot be requested under these rules.
	(2)	For these rules, subject to this clause, voluntary consumer data, in relation to the energy sector, means CDR data for which there are one or more CDR consumers that:
	(a)	is energy sector data; and
	(b)	relates to a time at which an account holder for the account was associated with the premises to which the request relates; and
	(c)	is not required consumer data.
	(3)	For this clause:
	(a)	CDR data is neither required consumer data nor voluntary consumer data at a particular time if the data is:
	(i)	account data, billing data or tailored tariff data in relation to an account that is not any of the following:
	(A)	an account held in the name of a single person;
	(B)	a joint account;
	(C)	a partnership account; or
	(ii)	account data, billing data or tailored tariff data in relation to a joint account or partnership account for which any of the individuals who are account holders is less than 18 years of age at that time; or
	(iii)	AEMO data in relation to any such account; and
	(b)	CDR data is neither required consumer data nor voluntary consumer data in relation to a consumer data request made by or on behalf of a particular person if the data is:
	(i)	customer data in relation to any account holder or secondary user other than that person; or
	(ii)	AEMO data in relation to premises other than premises covered by the relevant arrangement at the time to which the data relates.
	(4)	For this clause, energy sector data is neither required consumer data nor voluntary consumer data in relation to a data holder that is not a retailer or AEMO.
Note:	The effect of this provision is that an accredited person who becomes a data holder in relation to energy sector CDR data by the operation of subsection 56AJ(3) of the Act is not required to respond to a consumer data request for the data.
Exception to required consumer data―open accounts
	(5)	Despite subclause (1), for an account that is open at a particular time, CDR data that relates to a transaction or event that occurred more than 2 years before that time is not required consumer data.
Note:	As a result, such CDR data would be voluntary consumer data.
Exception to required consumer data―closed accounts
	(6)	Despite subclause (1), for an account that is closed at a particular time, each of the following is not required consumer data:
	(a)	CDR data held by AEMO, other than metering data;
	(b)	CDR data held by a retailer, other than:
	(i)	billing data; and
	(ii)	account data and tailored tariff data as at the most recent date on which electricity was sold or supplied under the arrangement;
	(c)	CDR data that is not excluded by paragraph (a) or (b), but relates to a transaction or event that occurred more than 2 years before that time. 
[bookmark: _Toc76562791][bookmark: _Toc76679976][bookmark: _Toc76716933][bookmark: _Toc76740900]Part 4—Roles of AEMO and the energy sector agencies 
[bookmark: _Toc76562792][bookmark: _Toc76679977][bookmark: _Toc76716934][bookmark: _Toc76740901]4.1  AER and the Victorian agency may act on each other’s behalf
	(1)	Where these rules require or permit one of the energy sector agencies to do any thing in relation to receiving or responding to product data requests (including the provision of a product data request service), the other agency may, at the first agency’s request, do the thing on behalf of the first agency.
	(2)	For this clause, the energy sector agencies are the AER and the Victorian agency.
[bookmark: _Toc76562793][bookmark: _Toc76679978][bookmark: _Toc76716935][bookmark: _Toc76740902]4.2  Product data request service
	(1)	Despite rule 1.12, a data holder of energy sector data, other than the AER and the Victorian agency, is not required to provide a product data request service.
	(2)	However, if such a data holder chooses to provide an online service that can be used to make product data requests, the service must comply with rule 1.12.
[bookmark: _Toc76562794][bookmark: _Toc76679979][bookmark: _Toc76716936][bookmark: _Toc76740903]4.3  Meaning of SR data and primary data holder—energy sector
		For these rules:
	(a)	SR data, in relation to the energy sector, means AEMO data in relation to a CDR consumer; and
	(b)	the primary data holder for the SR data is the relevant retailer.
Note:	AEMO is the secondary data holder for the SR data.
[bookmark: _Toc76679980][bookmark: _Toc76716937][bookmark: _Toc76740904]4.4  SR data must be obtained from AEMO
		On receiving an SR data request under Part 3 or Part 4 of these rules, a retailer must request from AEMO, using the service mentioned in subrule 1.20(2), any SR data to be used in responding to the request  
Note:	AEMO is the secondary data holder for the SR data.  This provision requires a retailer that happens to be the direct holder of any AEMO data that is subject to a consumer data request to ignore its data holding in responding to the request, and obtain the data from AEMO for that purpose.
[bookmark: _Toc76562795][bookmark: _Toc76679981][bookmark: _Toc76716938][bookmark: _Toc76740905]4.5  Civil penalties do not apply
		Rule 9.8 (Civil penalty provisions) does not apply in relation to AEMO, the AER or the Victorian agency in relation to energy sector data. 
[bookmark: _Toc76562796][bookmark: _Toc76679982][bookmark: _Toc76716939][bookmark: _Toc76740906]Part 5—Dispute resolution―energy sector
Note:	See the definition of “meets the internal dispute resolution requirements” in subrule 1.7(1), paragraph 5.12(b) of these rules, and rule 6.1.
[bookmark: _Toc76562797][bookmark: _Toc76679983][bookmark: _Toc76716940][bookmark: _Toc76740907]5.1  Meeting internal dispute resolution requirements—energy sector
Accredited persons
	(1)	For the energy sector, an accredited person, other than an accredited person that is also a retailer, meets the internal dispute resolution requirements if its internal dispute resolution processes comply with provisions of Regulatory Guide 165 that deal with the following:
	(a)	guiding principles or standards that its internal dispute resolution procedures or processes must meet regarding the following:
	(i)	commitment and culture; 
	(ii)	the enabling of complaints;
	(iii)	resourcing;
	(iv)	responsiveness;
	(v)	objectivity;
	(vi)	fairness;
	(vii)	complaint data collection or recording;
	(viii)	internal reporting and analysis of complaint data;
	(b)	outsourcing internal dispute resolution procedures;
	(c)	the manner in which, and timeframes within which, it should acknowledge, respond to and seek to resolve complaints;
	(d)	multi-tiered internal dispute resolution procedures;
	(e)	tailoring internal dispute resolution procedures to its business;
	(f)	documenting internal facing internal dispute resolution processes, policies and/or procedures;
	(g)	establishing appropriate links between internal dispute resolution and external dispute resolution;
		as if references in Regulatory Guide 165 to:
	(h)	complaints or disputes were references to CDR consumer complaints; and
	(i)	financial firms and financial service providers were references to CDR participants.
Data holders
	(2)	For the energy sector, a retailer (including a retailer that is also an accredited person) meets the internal dispute resolution requirements if its internal dispute resolution processes satisfy the applicable requirements for the retailer’s standard complaints and dispute resolution procedures under the National Energy Retail Law or the Energy Retail Code (Victoria).
	(3)	Part 6 does not apply in relation to the AER, the Victorian agency or AEMO, in their capacity as data holders in the energy sector.
Definition
	(4)	In this clause:
Regulatory Guide 165 means Regulatory Guide 165 published by the Australian Securities & Investments Commission, as in force from time to time.
Note:	Regulatory Guide 165 could in 2020 be accessed from the Australian Securities & Investments Commission’s website (https://asic.gov.au).
[bookmark: _Toc76562798][bookmark: _Toc76679984][bookmark: _Toc76716941][bookmark: _Toc76740908]5.2  External dispute resolution requirements—energy sector
Note:	The Australian Financial Complaints Authority and the energy and water ombudsman of each State and Territory will be recognised as external dispute resolution schemes for section 56DA of the Act. 
Accredited persons
	(1)	For the purposes of paragraph 5.12(1)(c) of these rules, an accredited person, other than an accredited person to which subclause (3) applies, must be a member of the Australian Financial Complaints Authority in relation to accredited person complaints.
Data holders
	(2)	For the purposes of rule 6.2 (Requirement for data holders—external dispute resolution), a retailer must, in each relevant jurisdiction:
	(a)	if the jurisdiction has an energy and water ombudsman—be a member of the energy and water ombudsman in relation to data holder complaints; and
	(b)	otherwise—take the necessary steps to participate in the dispute resolution process provided by the jurisdiction that is appropriate for data holder complaints.
Certain accredited persons that are also retailers
	(3)	For the purposes of paragraph 5.12(1)(c) of these rules, a retailer that:
	(a)	is, or becomes, an accredited person; and
	(b)	does not use any energy sector CDR data that it collects in order to provide services outside the energy sector;
		must, in each relevant jurisdiction:
	(c)	if the jurisdiction has an energy and water ombudsman—be a member of the energy and water ombudsman in relation to accredited person complaints; and
	(d)	otherwise—take the necessary steps to participate in the dispute resolution process provided by the jurisdiction that is appropriate for such accredited person complaints.
[bookmark: _Toc76562799][bookmark: _Toc76679985][bookmark: _Toc76716942][bookmark: _Toc76740909]Part 6—Privacy safeguards―energy sector
[bookmark: _Toc76562800][bookmark: _Toc76679986][bookmark: _Toc76716943][bookmark: _Toc76740910]6.1  Responding to correction request (rule 7.15)
	(1)	This clause applies to a retailer that receives a request under subsection 56EP(1) or (2) of the Act that relates to AEMO data.
	(2)	In relation to the AEMO data, rule 7.15 applies as if paragraphs (b) and (c) were replaced by the following:
	“ (b)	within 5 business days after receipt of the request:
	(i)	initiate the relevant correction procedures under the National Electricity Rules in relation to any NMI standing data or metering data for which correction is requested; and
	(ii)	refer any correction request in relation to DER register data to the relevant electricity distributor; and
	“ (c)	within 10 business days after receipt of the request, give the requester a written notice, by electronic means, that:
	(i)	indicates what the retailer did in response to the request; and
	(ii)	if it was not possible for the retailer to comply with paragraph (b)―states why it was not possible to do so; and
	(iii)	if the retailer did not think it appropriate to do either of the things referred to in subparagraphs (b)(i) or (ii)―states why they were unnecessary or inappropriate; and
	(iv)	sets out the complaint mechanisms available to the requester.”.
[bookmark: _Toc76562801][bookmark: _Toc76679987][bookmark: _Toc76716944][bookmark: _Toc76740911]Part 7—Reporting and record keeping―energy sector
[bookmark: _Toc76562802][bookmark: _Toc76679988][bookmark: _Toc76716945][bookmark: _Toc76740912]7.1  Reporting requirements (rule 9.4)
		Rule 9.4 applies to AER and the Victorian agency as if subrule 9.4(1) were replaced by the following, referring to either as “the Agency”:
	“(1)	The Agency must prepare a report for each reporting period that:
	(a)	is in the form approved by the Commission for the purposes of this rule; and
	(b)	sets out the number (if any) of product data requests received by the Agency during the reporting period; and
	(c)	sets out:
	(i)	the number of times the Agency refused to disclose CDR data; and
	(ii)	the rule or data standard relied upon to refuse to disclose that data; and
	(iii)	the number of times the Agency has relied on each of those rules or data standards as a ground of refusal.”.
[bookmark: _Toc76562803][bookmark: _Toc76679989][bookmark: _Toc76716946][bookmark: _Toc76740913]Part 8—Staged application of these rules to the energy sector
[bookmark: _Toc76562804][bookmark: _Toc76679990][bookmark: _Toc76716947][bookmark: _Toc76740914]8.1  Interpretation
		In this Part:
amendment date means the day on which Schedule 1 of the Competition and Consumer (Consumer Data Right) Amendment Rules [No. 1] 2021 comenced.
initial retailer has the meaning given by clause 8.2.
tranche 1 date means 1 October 2022.
tranche 1 (VA) date means a date specified by the Minister in a notifiable instrument made for the purposes of this definition.
tranche 2 date means 1 October 2023.
[bookmark: _Toc76562805][bookmark: _Toc76679991][bookmark: _Toc76716948][bookmark: _Toc76740915]8.2  Meaning of initial retailer
		In this Schedule, initial retailer means any of the following:
The AGL Energy Group
	(a)	AGL Sales (Queensland Electricity) Pty Limited – ABN 66 078 875 902;
	(b)	AGL South Australia Pty Ltd - ABN 49 091 105 092;
	(c)	AGL Sales Pty Limited - ABN 88 090 538 337;
	(d)	Powerdirect Pty Ltd – ABN 28 067 609 803;
The Origin Energy Group
	(e)	Origin Energy Electricity Limited - ABN 33 071 052 287;
	(f)	Sun Retail Pty Ltd – ABN 97 078 848 549;
The Energy Australia Group
	(g)	EnergyAustralia Pty Ltd - ABN 99 086 014 968;
	(h)	EnergyAustralia Yallourn Pty Ltd - ABN 47 065 325 224.
[bookmark: _Toc76562806][bookmark: _Toc76679992][bookmark: _Toc76716949][bookmark: _Toc76740916]8.3  Product data requests under Part 2 of these rules
	(1)	Part 2 of these rules (Part 2) does not apply in relation to energy sector data except as provided in this clause.
	(2)	Part 2 applies to the AER on and from the tranche 1 date.   
	(3)	Part 2 applies to the Victorian agency on and from the the tranche 1 (VA) date.   
[bookmark: _Toc76562807][bookmark: _Toc76679993][bookmark: _Toc76716950][bookmark: _Toc76740917]8.4  Consumer data requests under Part 3 of these rules
		Part 3 of these rules does not apply in relation to energy sector data.
[bookmark: _Toc76562808][bookmark: _Toc76679994][bookmark: _Toc76716951][bookmark: _Toc76740918]8.5  Consumer data requests under Part 4 of these rules
	(1)	Part 4 of these rules (Part 4) does not apply in relation to energy sector data except as provided in this clause.
Tranche 1
	(2)	Part 4 applies in relation to an intial retailer on and from the tranche 1 date.
	(3)	Part 4 applies to AEMO on and from the tranche 1 date.
Tranche 2
	(4)	Part 4 applies to a retailer other than an initial retailer on and from the tranche 2 date.
[bookmark: _Toc76562809][bookmark: _Toc76679995][bookmark: _Toc76716952][bookmark: _Toc76740919]8.6  Authorisation to disclose CDR data before being required to do so
	(1)	This clause applies in relation to a request for disclosure of CDR data has been made to a retailer in accordance with Part 2, Part 3 or Part 4 of these rules (the relevant data request Part) if:
	(a)	the request was made on or after the tranche 1 day; and
	(b)	the requested CDR data is any of the following:
	(i)	required product data;
	(ii)	voluntary product data;
	(iii)	required consumer data;
	(iv)	voluntary consumer data; and
	(c)	the requested CDR data includes some pre‑application CDR data.
	(2)	For these rules, the retailer may disclose any or all of the pre‑application CDR data in response to the request in accordance with the relevant data request Part.
	(3)	In this clause, pre-application CDR data means CDR data that, but for the operation of this Part, the data holder would be required or authorised by the relevant data request Part to disclose in response to the request.
[bookmark: _Toc76562810][bookmark: _Toc76679996][bookmark: _Toc76716953][bookmark: _Toc76740920]8.7  Application of certain rules
	(1)	In this clause, the affected provisions are provisions of these rules that impose obligations on AEMO or a retailer in relation to:
	(a)	CDR consumers that are not individuals; or
	(b)	partnerships; or
	(c)	nominated representatives; or
	(d)	secondary users.
	(2)	The affected provisions apply in relation to AEMO and an initial retailer on and from the tranche 1 date.
	(3)	The affected provisions apply in relation to a retailer other than an initial retailer on and from the tranche 2 date.
[bookmark: _Toc76562811][bookmark: _Toc76679997][bookmark: _Toc76716954][bookmark: _Toc76740921]Part 9—Other rules, and modifications of these rules, for the energy sector
[bookmark: _Toc76562812][bookmark: _Toc76679998][bookmark: _Toc76716955][bookmark: _Toc76740922]9.1  Laws relevant to the management of CDR data—energy sector
		For paragraph (f) of the definition of “law relevant to the management of CDR data” in rule 1.7 of these rules:
	(a)	the National Electricity Law; and
	(b)	the National Energy Retail Law; and
	(c)	the Electricity Industry Act 2000 (Vic).
		are laws relevant to the management of CDR data in relation to the energy sector.
[bookmark: _Toc76562813][bookmark: _Toc76679999][bookmark: _Toc76716956][bookmark: _Toc76740923]9.2  Conditions for accredited person to be data holder
	(1)	For paragraph 56AJ(4)(c) of the Act, this clause sets out conditions for a person that has collected CDR data in accordance with a consumer data request under Part 4 of these rules to be a data holder (rather than an accredited data recipient) of that CDR data and any CDR data that it directly or indirectly derived from that CDR data (together, the relevant CDR data).
	(2)	The conditions are that:
	(a)	the person is a retailer; and
	(b)	the CDR data is information covered by item 1, 3 or 5 of the table in section 12 of the of the energy sector designation instrument; and 
Note:	These are the types of information for which a retailer is designated as a data holder under the designation instrument.
	(c)	the CDR consumer is a customer of the person; and
	(d)	the person:
	(i)	reasonably believes that the relevant CDR data is relevant to the arrangement with the CDR consumer; and
	(ii)	has asked the CDR consumer to agree to the person being a data holder, rather than an accredited data recipient, of the relevant CDR data; and
	(iii)	has explained to the CDR consumer:
	(A)	that, as a result, the privacy safeguards, to the extent that they apply to an accredited data recipient of CDR data, would no longer apply to the person in relation to the relevant CDR data; and
	(B)	the manner in which it proposes to treat the relevant CDR data; and
	(C)	why it is entitled to provide the CDR consumer with this option; and
	(iv)	has outlined the consequences, to the CDR consumer, of not agreeing to this; and
	(e)	the CDR consumer has agreed to the person being a data holder, rather than an accredited data recipient, of the relevant CDR data.
Related modifications of these rules
	(3)	If a person becomes a data holder, rather than an accredited data recipient, of CDR data as a result of subsection 56AJ(4) of the Act and this clause:
	(b)	for paragraph 4.26(1)(h) of these rules, any authorisations to disclose CDR data in relation to the consumer data request expire; and
	(c)	if the person’s accreditation has been surrendered or revoked, the following do not apply to the person in relation to that CDR data:
	(i)	subrule 5.23(2);
	(ii)	paragraph 5.23(3)(b).
[bookmark: _Toc76562814][bookmark: _Toc76680000][bookmark: _Toc76716957][bookmark: _Toc76740924]9.3  Consultation by Data Recipient Accreditor (rule 5.4)
		For paragraph 5.4(1)(c), the AER and the Essential Services Commission of Victoria are specified as authorities that the Data Recipient Accreditor may consult with.
[bookmark: _Toc76562815][bookmark: _Toc76680001][bookmark: _Toc76716958][bookmark: _Toc76740925]9.4  AEMO not to appear on Registrar’s data base (rule 5.25)
		For the purposes of subrule 5.25(1), AEMO is not to be treated as a data holder.
Note:	The function of the data base to be maintained under subrule 5.25(1) is to provide information for the making of consumer data requests to data holders. Since requests for AEMO data will be made to the relevant retailer, the data base will not require details relating to AEMO.
[bookmark: _Toc76562816][bookmark: _Toc76680002][bookmark: _Toc76716959][bookmark: _Toc76740926]9.5  Grounds for revocation, suspension and surrender of accreditation—energy sector
		For item 5 of the table in rule 5.17:
	(a)	the relevant condition is that the accredited person was, at the time of the accreditation, a retailer; and
	(b)	the accredited person ceases to satisfy the condition if its authorisation or licence to sell electricity in the National Electricity Market has been suspended or revoked.




Schedule 2—Amendments relating to the energy sector
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Schedule 3—Miscellaneous amendments
[bookmark: _Toc76740928]Competition and Consumer (Consumer Data Right) Rules 2020
1  Rule 1.7, definition of eligible
Substitute:
eligible, in relation to a particular designated sector, has the meaning given by rule 1.10B.
Note:	See also:
· for the banking sector—clause 2.1 of Schedule 3; and
· for the energy sector—clause 2.1 of Schedule 4.
2  Rule 1.7, definition of secondary user, before paragraph (a)
Insert:
	(aa)	the person is an individual who is 18 years of age or older; and
3  After rule 1.10A
Insert:
[bookmark: _Toc76562475][bookmark: _Toc76679947][bookmark: _Toc76716904][bookmark: _Toc76740929]1.10B  Meaning of eligible
Note:	Sector Schedules may add additional criteria for eligibility.  See also:
· for the banking sector—clause 2.1 of Schedule 3;
· for the energy sector—clause 2.1 of Schedule 4.
	(1)	A CDR consumer is eligible, in relation to a particular data holder at a particular time, if, at that time:
	(a)	the CDR consumer is either:
	(i)	an individual who is 18 years of age or older; or
	(ii)	a person who is not an individual; and
             	(b)	the CDR consumer is an account holder or a secondary user for an account with the data holder that is open; and 
	(c)	any additional criteria set by the relevant sector Schedule for this subrule are met.
	      (2)	A CDR consumer is also eligible, in relation to a particular data holder at a particular time, if, at that time:
	(a)	the CDR consumer is a partner in a partnership for which there is a partnership account with the data holder; and
	(b)	the account is open; and
	(c)	any additional criteria set by the relevant sector Schedule for this subrule are met.
4  Subrule 3.3(3), note
Substitute:
Note: 	See rule 1.7 for the meaning of “eligible”.  See also:
· for the banking sector—clause 2.1 of Schedule 3;
· for the energy sector—clause 2.1 of Schedule 4.
5  Subrule 4.5(1), note
Substitute:
Note: 	See rule 1.7 for the meaning of “eligible”.  See also:
· for the banking sector—clause 2.1 of Schedule 3;
· for the energy sector—clause 2.1 of Schedule 4.
6  Subrule 4.7B(1), note
Substitute:
Note:	See rule 1.7 for the meaning of “eligible”.  See also:
· for the banking sector—clause 2.1 of Schedule 3;
· for the energy sector—clause 2.1 of Schedule 4.
7  Paragraph 5.5(b)
Omit “Schedule to these rules”, substitute “sector Schedule”.
8  Rule 7.2
Substitute:
[bookmark: _Toc76562651][bookmark: _Toc76679956][bookmark: _Toc76716913][bookmark: _Toc76740930]7.2  Rule relating to privacy safeguard 1—open and transparent management of CDR data
Policy about the management of CDR data
	(1)	For paragraph 56ED(3)(b) of the Act, the Information Commissioner may approve a form for a CDR policy.
	(2)	For paragraph 56ED(3)(b) of the Act, the CDR entity’s CDR policy must be in the form of a document that is distinct from any of the CDR entity’s privacy policies.
Additional information for CDR policy
	(3)	In addition to the information referred to in subsection 56ED(4) of the Act, the data holder’s CDR policy must indicate:
	(a)	whether it accepts requests for:
	(i)	voluntary product data; or
	(ii)	voluntary consumer data; and
	(b)	if so:
	(i)	whether it charges fees for disclosure of such data; and
	(ii)	if it does―how information about those fees can be obtained.
	(4)	In addition to the information referred to in subsection 56ED(5) of the Act, the CDR policy of an accredited person who is or who may become an accredited data recipient of CDR data must include the following:
	(a)	a statement indicating the consequences to the CDR consumer if they withdraw a consent to collect and use CDR data;
	(b)	a list of any other accredited persons with whom the accredited person has a sponsorship arrangement; 
	(c)	for each such arrangement—the nature of the services one party provides to the other party;
	(d)	a list of the CDR representatives of the accredited person;
	(e)	a list of the outsourced service providers of the accredited person (whether based in Australia or based overseas, and whether or not any is an accredited person);
	(f)	for each such service provider:
	(i)	the nature of the services it provides;
	(ii)	the CDR data or classes of CDR data that may be disclosed to it;
	(g)	if the accredited person wishes to undertake general research using the CDR data:
	(i)	a description of the research to be conducted;
	(iii)	a description of any additional benefit to be provided to the CDR consumer for consenting to the use;
	(h)	if the accredited person is likely to disclose CDR data of a kind referred to in subsection 56ED(5) of the Act to such a service provider that:
	(i)	is based overseas; and
	(ii)	is not an accredited person;
		—the countries in which such persons are likely to be based if it is practicable to specify those countries in the policy;
	(i)	if applicable—the following information about de‑identification of CDR data that is not redundant data:
	(i)	how the accredited person uses CDR data that has been de‑identified in accordance with the CDR data de‑identification process to provide goods or services to CDR consumers;
	(ii)	the further information specified in subrule (5);
	(j)	the following information about deletion of redundant CDR data:
	(i)	when it deletes redundant data;
	(ii)	how a CDR consumer may elect for this to happen;
	(iii)	how it deletes redundant data;
	(k)	if applicable—the following information about de‑identification of redundant CDR data:
	(i)	if the de‑identified data is used by the accredited person—examples of how the accredited person ordinarily uses de‑identified data; and
	(ii)	the further information specified in subrule (5);
	(l)	the following information about the CDR consumer’s election to delete their CDR data:
	(i)	information about how the election operates and its effect;
	(ii)	information about how CDR consumers can exercise the election.
Note 1:	The specified service providers are the accredited person’s “outsourced service providers”.
Note 2:	For paragraph (d), if the service provider is an accredited person who is based overseas, paragraph 56ED(5)(f) of the Act requires similar information to be contained in the accredited person’s CDR policy.
Note 3: 	This subrule is a civil penalty provision (see rule 9.8).
	(5)	For subparagraphs (4)(e)(ii) and (g)(ii), the further information is:
	(a)	how the accredited person who is or who may become an accredited data recipient of CDR data de‑identifies CDR data, including a description of techniques that it uses to de‑identify data; and
	(b)	if the accredited person ordinarily discloses (by sale or otherwise) de‑identified data to one or more other persons:
	(i)	that fact; and
	(ii)	to what classes of person it ordinarily discloses such data; and
	(iii)	why it so discloses such data.
	(6)	In addition to the information referred to in paragraphs 56ED(4)(b) and (5)(d) of the Act, the CDR policy of the CDR entity (the data holder or accredited person who is or who may become an accredited data recipient of CDR data) must include the following information in relation to the CDR entity's internal dispute resolution processes:
	(a)	where a CDR consumer complaint can be made;
	(b)	how a CDR consumer complaint can be made;
	(c)	when a CDR consumer complaint can be made;
	(d)	when acknowledgement of a CDR consumer complaint can be expected;
	(e)	what information is required to be provided by the complainant;
	(f)	the CDR entity’s process for handling CDR consumer complaints;
	(g)	time periods associated with various stages in the CDR consumer complaint process;
	(h)	options for redress;
	(i)	options for review, both internally (if available) and externally.
Note:	This subrule is a civil penalty provision (see rule 9.8).
	(7)	If an accredited person is who is or who may become an accredited data recipient of CDR data proposes to store CDR data other than in Australia or an external territory, its CDR policy must specify any country in which they propose to store CDR data.
Note:	This subrule is a civil penalty provision (see rule 9.8).
Availability of policy
	(8)	For paragraph 56ED(7)(b) of the Act, the CDR entity must make its CDR policy readily available through each online service by means of which the CDR entity, or a CDR representative of the CDR entity, ordinarily deals with CDR consumers.
Note:	This subrule is a civil penalty provision (see rule 9.8).
	(9)	For subsection 56ED(8) of the Act, if a copy of the CDR entity’s policy is requested by a CDR consumer, the CDR entity must give the CDR consumer a copy:
	(a)	electronically; or
	(b)	in hard copy;
		as directed by the consumer.
Note:	This subrule is a civil penalty provision (see rule 9.8).
9  Paragraph 7.3(1)(a)
Omit “accredited data recipient”, substitute “accredited person who is or may become an accredited data recipient of CDR data”.
10  Rule 7.4
Omit “accredited person that collects”, substitute “accredited data recipient that collected the”.
11  Paragraph 7.4(d)
Omit “accredited person”, substitute “accredited data recipient”.
12  Rule 8.1, third boxed paragraph
Omit “a Data Standards Advisory Committee”, substitute “Data Standards Advisory Committees”.
13  Division 8.2, heading
Omit “Committee”, substitute “Committees”.
14  Rule 8.2
Substitute:
[bookmark: _Toc11771685][bookmark: _Toc76562678][bookmark: _Toc76679957][bookmark: _Toc76716914][bookmark: _Toc76740931]8.2  Establishment of Data Standards Advisory Committee
	(1)	The Data Standards Chair must, by written instrument, establish and maintain a committee to advise the Chair about data standards in relation to each designated sector (a Data Standards Advisory Committee).
Note:	For variation and revocation, see subsection 33(3) of the Acts Interpretation Act 1901 and paragraph 13(1)(a) of the Legislation Act 2003.
	(2)	To avoid doubt, a Data Standards Advisory Committee may be appointed to cover more than one designated sector.	
15  Rule 8.3
Omit “the Data Standards Advisory Committee”, substitute “a Data Standards Advisory Committee”.
16  Paragraph 8.4(1)(a)
Omit “the Data Standards Advisory Committee”, substitute “a Data Standards Advisory Committee”.
17  Subrule 8.5(1)
Omit “the Data Standards Advisory Committee”, substitute “a Data Standards Advisory Committee”.
18  Subrule 8.5(2)
Omit “the Committee”, substitute “a Committee”.
19  Rule 8.6
Omit “the Data Standards Advisory Committee”, substitute “a Data Standards Advisory Committee”.
20  Subrule 8.7(1)
Omit “the Data Standards Advisory Committee”, substitute “a Data Standards Advisory Committee”.
21  Subrule 8.7(2)
Omit “the Committee”, substitute “a Committee”.
22  Rule 9.8
Note:	References to inserted provisions noted as being subject to a civil penalty will be added here, and references to provisions being repealed will be removed.
Insert in appropriate alphanumeric position:
	(xx)	subrule xx;
	…	……………………….
23  Schedule 1, clause 2.1, heading 
Substitute:
[bookmark: _Toc76679958][bookmark: _Toc76716915][bookmark: _Toc76740932]2.1  Ongoing reporting obligation on accredited persons without streamlined accreditation
24  Schedule 1, before subclause 2.1(1) 
Insert:
	(1A)	This clause applies to an accredited person other than one with streamlined accreditation under rule 5.5.
25  Schedule 3, clause 1.2, definition of banking sector designation instrument 
Substitute:
banking sector designation instrument means the Consumer Data Right (Authorised Deposit‑Taking Institutions) Designation 2019.
26  Schedule 3, clause 2.1 
Substitute:
[bookmark: _Toc76562731][bookmark: _Toc76679959][bookmark: _Toc76716916][bookmark: _Toc76740933]2.1  Additional criteria for eligibility—banking sector
	(1)	For subrule 1.10B(1), the additional criterion for CDR consumer to be eligible, in relation to a particular data holder in the banking sector at a particular time, is that the person is able to access the account online.
Note:	Subrule 1.10B(1) provides criteria for account holders and secondary account holders of the account to be eligible.
	(2)	For subrule 1.10B(2), the additional criterion for a CDR consumer who is a partner in a partnership to be eligible, in relation to a particular data holder in the banking sector at a particular time, is that the partnership account is set up in such a way that it can be accessed online.
Note:	For a partnership account, subrule 1.10B(2) provides criteria for persons who are partners in the partnership (but who need not themselves be account holders or secondary account holders) to be eligible.
27  Schedule 3, after clause 2.2 
Insert:
[bookmark: _Toc76562734][bookmark: _Toc76679960][bookmark: _Toc76716917][bookmark: _Toc76740934]2.3  Data holder dashboards—application of rule 1.15
		For subrule 1.15(1), if a data holder receives a consumer data request from an accredited person on behalf of an eligible CDR consumer the data holder must provide the CDR consumer with the consumer dashboard.
28  Schedule 3, paragraph 3.1(1) 
After “in relation to”, insert “a data holder in”.
29  Schedule 3, paragraph 3.1(2) 
After “in relation to”, insert “a data holder in”.
30  Schedule 3, clause 3.1 
At the end, add:
	(3)	In this clause, a reference to a product is a reference to a product offered by or on behalf of the data holder.

31  Schedule 3, heading to clause 5.1 
Substitute:
[bookmark: _Toc76679961][bookmark: _Toc76716918][bookmark: _Toc76740935]5.1  Meeting internal dispute resolution ―banking sector
32  Schedule 3 
Add at the end:
[bookmark: _Toc76562777][bookmark: _Toc76679962][bookmark: _Toc76716919][bookmark: _Toc76740936]7.5  Grounds for revocation, suspension and surrender of accreditation—banking sector
		For item 5 of the table in rule 5.17:
	(b)	the relevant condition is that the accredited person was, at the time of the accreditation, an ADI; and
	(c)	the accredited person ceases to satisfy the condition if  its authority to carry on banking business is no longer in force.

