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Dear Sirs
 
I refer to your exposure draft legislation in connection with the above.
 
I have a particular interest in Hamilton Island properties and have been involved with Island matters for over 20 years.  As
you may be aware, the development on Hamilton Island is extensive and comprises properties held by people from all
over Australia as well as throughout the world.  It has therefore achieved an iconic status.
 
Notwithstanding, I believe my comments will also relate to various other properties throughout Queensland.
 
By way of background, I confirm that, because Hamilton Island is held under one Crown lease and is therefore leasehold
property, the terms of the Body Corporate and Community Management Act 1997 do not apply to properties on the
Island.
 
Over the years, two structures have evolved on Hamilton Island for units: –
 

1. In the more modern units, a company is formed to hold the sublease of the common property and this company
acts as if it were a body corporate.  The terms of operation are governed by the individual subleases of the units;
and

 
2. The older units are held on what is known as "company title".  This involves a development company taking a

sublease over a block of ground and then selling shares in itself.  The Constitution of the company then entitles
each shareholder to the unit which is held under a sub- sublease.

 
With reference to section 8B(3)(c) referring to the type of cover, the units are not part of a strata title arrangement as
envisaged by the Body Corporate and Community Management Act 1997.  In addition, with reference to section 8B(3)(a) I
do not believe the units will be covered by reference to "a building that is used principally and primarily as a place of
residence" as with the wording being used, I believe this refers to a single private dwelling house.
 
As I do not believe it was the intention of the legislators to exclude properties such as Hamilton Island from the benefits of
the cover, my suggestion would be that the definitions be re-worded to take account of the comments referred to above.
 
I confirm I am always available for comment or suggestion should this be required.
 
Kind regards
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Liability limited by a scheme approved under professional standards' legislation

 
The information in this e-mail together with any attachments is intended only for the person or entity to which it is addressed and may contain confidential and/or

privileged material.  Any form of review, disclosure, modification, distribution and/or publication of this e-mail message is prohibited.  If you have received this message
in error, you are asked to inform the sender as quickly as possible and delete this message and any copies of this message from your computer and/or your computer

system network.

 
WARNING – Because hacking events are occurring more frequently, please DO NOT act on any communication (from us or otherwise) that asks
you to transfer or deposit money without telephoning us (on a known or separately verified number) regarding that communication to confirm
the authenticity

 
Bogie & Co Solicitors is firmly committed to the health, safety and wellbeing of its clients and staff. For that reason we have adopted
measures developed by Queensland Law Society based on advice from the Federal and State Governments. If you have been
diagnosed with COVID-19, are experiencing symptoms associated with the virus or are otherwise feeling unwell, please DO NOT COME
TO OUR OFFICE. In such circumstances you should follow the advice of the Australian Government Department of Health. We have the
capacity to consult with you and provide advice via phone, email and video conference. Unless specifically instructed by us to do
otherwise, please telephone us on 07 4946 3700 to arrange the best way for us to continue to assist you with your legal service needs.
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