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Dear Panel 

Statutory Review of the Meetings and Documents Amendments  

1. This is a submission to the Meetings and Documents Review by the Corporations 
Committee of the Business Law Section of the Law Council of Australia (the 
Committee) with input from the Financial Services Committee of the Business 
Law Section. 
 

2. At the outset, the Committee wishes to record its view that the measures 
contained in Schedule 1 of the Treasury Laws (2021 Measures No.1) Act 2021 
(Cth) and the Corporations Amendment (Meetings and Documents) Act 2022 (Cth) 
have been overwhelmingly beneficial.  However, as our submission will note 
below, there is a question as to whether the measures went far enough to facilitate 
online meetings for Australian companies and registered managed investment 
schemes. 
 

3. Attached to this submission is a schedule setting out specific responses to the 
consultation questions posed by the Panel. Set out immediately below are 
comments on two specific issues raised during the Roundtable Meeting held by 
the Panel in Sydney on 1 July 2024. 

Constitutional authorisation and the wholly virtual meeting 

4. The Committee submits that the key threshold requirement for companies (and 
registered managed investment schemes) to hold fully online or wholly virtual 
meetings should be reconsidered.  The need and policy basis for a constitutional 
authorisation for a wholly virtual meeting has never been, to our knowledge, clearly 
articulated.  The creation of an impediment to wholly virtual meetings appears to 
presuppose that wholly virtual meetings are in some way more prone to abuse 
than hybrid or physical meetings, but the basis for such a supposition has never 
been clearly articulated. 
 

5. If there was evidence of abuse of wholly virtual meetings (of which we are 
unaware), then, in our submission, the appropriate policy and legislative response 
would be to implement measures directed towards such abuses, rather than deny 
many companies the opportunity to use technology to facilitate the basic 
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mechanisms of corporate governance. 
 

6. It must be kept in mind that the need for a constitutional authorisation under the 
current provisions applies to all companies (and registered schemes), large and 
small, listed and unlisted. Even if there were concerns about a particular sector or 
type of entity, it would be an overreach to apply a restrictive rule to all entities, out 
of a concern that related, say, to only one sector or part of a sector.  That said, we 
are not advocating for different rules for different companies, but rather for a 
uniform coherent evidence based policy that facilitates useful technological 
innovations. 
 

7. In this regard, the additional cost of “hybrid” (physical plus online) meetings, and 
the need to implement arrangements for verbal questions and statements to be 
made, is a significant disincentive to holding a hybrid meeting – and in the 
overwhelming majority of cases such facilities are not actually utilised by 
members.  It may be the reason that some companies are holding physical only 
meetings, that are also webcast, rather than a hybrid meeting as such. 
 

8. The Committee also notes that it is overwhelmingly the case that decision making 
does not take place, as a matter of substance, at corporate and scheme meetings, 
in contrast to resolutions being decided by way of votes that are submitted prior to 
the meeting, such as proxies and direct votes (where applicable). While a 
company meeting (particularly an AGM) may be an important mechanism to 
achieve accountability of directors, the lack of substantive decision making at 
meetings, coupled with vastly increased information resources through continuous 
disclosure (for disclosing entities at least) must be taken into account when 
deciding where the balance should lie in relation facilitating online meetings.  In 
other words, creating an effective and efficient forum for the conduct of the 
business of corporate and scheme meetings should be the main objective of 
policy. 
 

9. In our submission, the essential question is whether a wholly virtual meeting can 
adequately satisfy the purposes for which a members’ meeting is held – if the 
answer to this question is yes (which it is, in our submission), then wholly virtual 
meetings should be facilitated by the legislation, without the need for each entity to 
have an express constitutional authorisation. 
 

Disruptions to meetings 

10. During the Roundtable Meeting held by the Panel in Sydney on 1 July 2024, 
Dr Austin raised a question as to whether specific legislative provisions are 
needed to address a technological disruption to an online meeting, that is 
interfered with to the extent that the meeting is unable to effectively continue.   
 

11. In our submission, while a specific legislative provision to deal with this situation 
may be desirable, the members contributing to the submission are not aware of 
any significant examples of such disruption having occurred.  Moreover, in our 
submission the chair of a meeting with an online element would have inherent 
powers to adjourn the meeting if it was disrupted, to another time or date to 
properly facilitate member participation, provided of course that they were acting 
reasonably. Further, we submit that section 1322 of the Corporations Act 2001 

 
In this regard, it is not clear what concerns might exist about wholly virtual meetings that would not equally apply to the 
online component of a hybrid meeting. 














